AGENDA
SILOAM SPRINGS BOARD OF DIRECTORS
JANUARY 21, 2020
BOARD MEETING / 6:30 PM

Regular Board of Directors Meeting:
I.

Opening of Regularly Scheduled Meeting
Call to Order
Roll Call
Prayer
Pledge of Allegiance

II.

Approval of Minutes
Workshop Meeting of January 7, 2020
Regular Meeting of January 7, 2020
Public Input
Items from the Public not on the Agenda (public may address any City business not listed on the
agenda)

III. Regularly Scheduled Items
Contract and Approvals
A. Budget Amendment / Administration / Chamber of Commerce Makerspace / $12,500
B. Contract / Public Works Dept. / Water Div. / Design-Build Services / Water Treatment Plant
Upgrade / Burns & McDonnell Engineers / $29,423,300
C. Real Property Sales Agreement / 101 S. Broadway Street / CBTR Outdoors, LLC / $260,000
Ordinances
D. Ordinance 20-01 / 2nd Reading / Annexation of 4.99 acres / 3480 Hwy. 412 E.
E. Ordinance 20-02 / 2nd Reading / Governing the Installation and Relocation of Utility and
Communication Lines Below the Ground
Resolutions
F. Resolution 05-20 / Amending the 2019 Budget
Staff Reports
G. Administrator’s Report
IV.

Directors Reports

V.

Adjournment

MINUTES OF THE WORKSHOP OF
THE BOARD OF DIRECTORS OF THE
CITY OF SILOAM SPRINGS, BENTON COUNTY, ARKANSAS,
HELD JANUARY 7, 2020
The Board of Directors held a work session at 5:30 pm on January 7, 2020, to review the project
design for the Water Treatment Facility Improvements. Steve Gorszczyk introduced Jake White
with Burns McDonnell (BM). White greeted the Board and gave an overview of what BM does.
He explained what had taken place to get to the project’s 30% design phase. He also described
the work to be done moving forward to complete the remainder of the project.
APPROVED:

ATTEST:

John Mark Turner, Mayor
Renea Ellis, City Clerk
{seal}

MINUTES OF THE REGULAR MEETING OF
THE BOARD OF DIRECTORS OF THE
CITY OF SILOAM SPRINGS, BENTON COUNTY, ARKANSAS,
HELD JANUARY 7, 2020
The City of Siloam Springs, Arkansas, met in regular session at the City of Siloam Springs
Administration Building on January 7, 2020.
The meeting was called to order by Mayor John Turner.
Roll Call: Sappington, Smiley, Burns, Rissler, Hunt, Carroll – Present. Coleman – Absent.
City Representatives Present: Phillip Patterson, City Administrator; Renea Ellis, City Clerk;
Chief Allan Gilbert; Police Department; Chief Jeremey Criner, Fire Department; Ben Rhoads,
Sr. City Planner; Don Clark, Community Development Director; Steve Gorszczyk, Public Works
Director; Jay Williams, City Attorney; Phil Stokes, Electric Director, and Justin Bland, City
Engineer.
Opening prayer was led by Director Smiley.
A copy of the December 17, 2019, minutes of the regular meeting had previously been given to
each Director. The Mayor pointed out corrections that had been made to the Directors report. A
motion was made by Smiley and seconded by Sappington to approve the minutes with the noted
corrections. Turner called for a voice vote. Motion passed unanimously.
Public Input: Arthur Hulbert, 20705 Hwy. 16, introduced himself to the Board as the new
President and CEO of the Chamber of Commerce.
Item A: Budget Amendment / Fire Department / 2020 Capital Budget / Diesel Exhaust Removal
System / $35,000. Jeremey Criner briefed the item. Smiley made a motion to approve the item,
seconded by Carroll. Motion passed unanimously.
Item B: Siloam Springs Water Resource Company / Grubbing and Clearing Request / Patton
Limited, LLC. Patterson briefed the item. Following questions from the Board, Burns made a
motion to approve the item, seconded by Carroll. Motion passed unanimously.
Item C: Dedication of Pedestrian Access Easement / 1645 W Hwy 412. Bland briefed the item.
Following questions and comments from the Board, Smiley made a motion to approve the item,
seconded by Carroll. Motion passed unanimously.
Item D: Ordinance 19-27 / 3rd Reading / Amending Chapter 102 (Zoning Code) / Drive-Through
Uses. Ben Rhoads briefed the item. Jacob Friese, 717 S. Wright Street, requested that an
emergency clause be included. Hunt asked for an explanation of an emergency clause, which was
addressed by Patterson. A motion to place Ordinance 19-27 on its third reading, suspending the
rules and reading title only, was made by Smiley and seconded by Carroll. Motion passed
unanimously.
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An ordinance entitled: An Ordinance Amending Chapter 102 (Zoning Code) of the Siloam
Springs Municipal Code with Respect to Drive-Through Uses, was read on its third reading.
A motion to adopt Ordinance 19-27 was made by Smiley and seconded by Burns. Motion passed
unanimously.
Item E: Ordinance 19-28 / 3rd Reading / Amending Section 102-21 (Zoning Code) / Rezoning R2 to R-3, R-4, C-1A, and C-2 / 2500 Block of S. Waukesha Rd. Ben Rhoads briefed the item. A
motion to place Ordinance 19-28 on its third reading, suspending the rules and reading title only,
was made by Carroll and seconded by Smiley. Motion passed unanimously.
An ordinance entitled: An Ordinance Amending Section 102-21 of the Siloam Springs Municipal
Code (City Zoning Map); Rezoning (from R-2 TO R-3, R-4, C-1A and C-2) the property located
at the 2500 Block of S. Waukesha Road; was read on its third reading.
A motion to adopt Ordinance 19-28 was made by Sappington and seconded by Burns. Motion
passed unanimously.
Item F: Ordinance 20-01 / 1st Reading / Annexation of 4.99 acres / 3480 Hwy. 412 E. Ben
Rhoads briefed the item. A motion to place Ordinance 20-01 on its first reading, suspending the
rules and reading title only, was made by Carroll and seconded by Burns. Motion passed
unanimously.
An ordinance entitled: An Ordinance Accepting the Annexation of Certain Territory to the City
of Siloam Springs, Arkansas, and Assigning Same to a Ward; was read in its first reading.
Item G: Ordinance 20-02 / 1st Reading / Governing the Installation and Relocation of Utility and
Communication Lines Below the Ground. Phil Stokes briefed Items G and H simultaneously.
Following Board questions and comments, a motion to place Ordinance 20-02 on its first
reading, suspending the rules and reading title only, was made by Smiley and seconded by
Carroll. Motion passed unanimously.
An ordinance entitled: An Ordinance Creating Section 98-77 of the Siloam Springs Municipal
Code to Govern the Installation and Relocation of Utility and Communication Lines Below the
Ground; and for Other Purposes; was read on its first reading.
Item H: Resolution 01-20 / Siloam Springs Electric Utility Underground Master Plan. Stokes had
previously briefed the item. A motion was made by Smiley and seconded by Carroll to approve
the item. Motion passed unanimously.
Item I: Resolution 02-20 / Procedures and Organizational Matters of the Board of Directors.
Patterson briefed the item. A motion was made by Hunt and seconded by Burns to approve the
item. Motion passed unanimously.

Board of Directors Meeting Minutes
January 7, 2020

Page | 3

Item J: Resolution 03-20 / Administrating the Recording of Municipal Meetings. Ellis briefed the
item. A motion was made by Smiley and seconded by Carroll to approve the item. Motion passed
unanimously.
Item K: Resolution 04-20 / Setting Hearing Date for Right-of-Way Vacation / 300 Block of
Hwy. 59 North. Rhoads briefed the item. A motion was made by Burns and seconded by Smiley
to approve the item. Motion passed unanimously.
Item L: Introduction – Allan Gilbert – New Police Chief. Patterson introduced Gilbert and gave a
brief overview of his background. Gilbert addressed the audience stating he was honored to be
chosen as the City’s police chief and looked forward to serving the community.
Item M: Pilot Bike Project Update. Don Clark pointed out the pilot project was agreed to be left
for one year. He turned the floor over to Justin Bland to review the project extent and the
intentions of the City moving forward.
Item N: 4th Quarter 2019 Board Goals Update. Patterson pointed out that everyone had received
a copy of the update report and stated if there were any questions, to please reach out to him.
Item O: November 2019 Financials. Patterson pointed out that everyone had received a copy of
the financial report and stated if there were any questions, to please reach out to him or Christina.
Item P: Administrator’s Report. Patterson reported an expenditure in the Police Department of
$39,982, for a Voice Recorder Purchase/Voice Products NICE Inform Recorder; that there would
be a Meet and Greet at the Library on January 8th from 5-7 p, to meet Chief Allan Gilbert and
invited the public to attend; and lastly, that Lake Francis Drive would be opened to the public
before the end of the month.
Mayor extended condolences to the family of Mike Kenney, pointed out his service to the
community and the State of Arkansas and said he would be missed. Hunt extended her
condolences to the Kenney family; welcomed Chief Gilbert; said she appreciated staff’s quick
response to citizen concerns; said she’d been on vacation and although she appreciated the
beauty, was appreciative of what we have here; wished a happy new year and extended best
wishes for 2020. Burns said he was excited about the direction the city was moving in;
welcomed the new police chief and Chamber President; pointed out City Lake was being utilized
and the tremendous amount of growth going on in Northwest Arkansas. Sappington said her
experience as a board member had made her love Siloam more; she appreciated staff’s
alternative route; pointed out the red lights being run through on Hwy. 412; cautioned everyone
to be aware of pedestrians; and remarked on all of the things to do within the state. Rissler
congratulated Gilbert and Hulbert; said amnesty at the library was going on until January 23rd,
2020 Family night was the 10th; tickets to the Daddy/Daughter Dance were on sale; and told staff
the new design plan was a great. Carroll extended condolences to the Kenney family; welcomed
Chief Gilbert and Mr. Hulbert; and stated he looked forward to an awesome year in the greatest
community in the world. Smiley extended condolences to the Kenney family; welcomed Chief
Gilbert and Mr. Hulbert; thanked Patterson for the previous Joint Workshop with the Planning
Commission said she enjoyed it and expressed appreciation to the Commissioners; encouraged
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everyone to review the website, as it was a great tool for city updates; and that she too was
excited about the future of Siloam.
With no further business, a Motion to adjourn was made by Smiley and seconded by Sappington.
The Mayor challenged the Board to drink Siloam Springs water as opposed to bottled water and
offered to provide cups.
A voice vote was called. Motion passed unanimously.
Meeting adjourned.

APPROVED:

ATTEST:

John Mark Turner, Mayor
Renea Ellis, City Clerk
{seal}

STAFF REPORT
TO:
FROM:
DATE:
RE:

Mayor and Board of Directors
Phillip Patterson, City Administrator
January 14, 2020
Budget Amendment / Administration / Chamber of Commerce Makerspace / $12,500

Recommendation: Approve budget amendment for $12,500 and an agreement with the Chamber of
Commerce for the operation of a Makerspace.
Background: On August 20, 2019, the Board approved Resolution No. 28-19 stating that:
1. The Board would consider providing $12,500 to the Chamber of Commerce to establish a
Makerspace project;
2. The consideration would be subject to the Chamber raising the remaining funding necessary to
complete the Makespace;
3. Funding by the City would be subject to an economic development agreement for the operation
of the Makerspace; and
4. The resolution was effective for one (1) year.
Per the attached letter from the Chamber, they have raised the remaining $25,000 necessary to fund the
Makerspace and are requesting the Board formally provide the $12,500 referenced in Resolution No. 2819. For background purposes, the staff report associated with Resolution No. 28-19 is attached.
Staff has drafted, and the Chamber as agreed, to an agreement whereby the City would provide the
$12,500 as a loan to the Chamber within 30 days of the effective date of the agreement, subject to the
following:
1. The Chamber begins operating an approximate 1,200 square foot Makerspace within six (6)
months of the effective date of the agreement that includes all the equipment as originally
proposed to the City Board;
2. The Chamber operates the Makerspace within the Chamber’s current location for a minimum of
48 consecutive months in a manner that makes the space available to the public;
3. For each 12-month period that the Chamber operates the Makerspace the repayment amount of
the loan is reduced by $3,125;
4. If the Chamber ceases to operate the Makerspace prior to the end of the 48-months, the Chamber
will pay back the City $3,125 for each 12-month period the Makerspace is not operated, or a
prorate share thereof.

5. The Chamber will provide a written and oral report to the City Board at the end of each 12month period detailing the operation of the Makerspace.
6. If condition #1 is not met, then the Chamber will fully reimburse the City.
As previously discussed, Makerspaces encourage potential entrepreneurs to create something out of
nothing using raw materials and offers users the opportunity to improve their employment skills. Staff
recommends approval of the budget amendment and agreement
Fiscal Impact: The $12,500 will come from the General Fund’s fund balance and will be added to the
Administration’s budget.
Attachments:
Chamber request, dated 01/08/2020
Staff report, dated 8/13/2019, with attachments

Siloam Springs Chamber of Commerce

101 S Mt Olive St
Siloam Springs, AR 72761
479-524-6466

City of Siloam Springs
Administrator Phillip Patterson
PO Box 80
Siloam Springs, AR 72761
Dear Mr. Patterson,
On August 20, 20 19, I presented to the City Board of Directors the concept of a new and exciting
space here in Siloam Springs. You were instrumental in helping us get before the Board and
pitching our ideas for the Siloam Springs Maker Space. Thank you for your help and support
through the process.
In the Board meeting, we requested one third ($ 12,500) of the total amount ($37,500) we needed to
start the space. We received an approval from the City Board for a matching grant in the amount of
$12,500 once we raised the remaining $25,000. We are coming back to you now having raised the
needed amount to receive the matching grant. We are so excited and ready to get the ideas flowin g
to bring this space to life!
We approached 8 other companies for monetary and in-kind contributions. As you know, Cox came
alongside with the largest donation of $20,000! Each company that we met with showed great
interest and many supported the concept, now known as the Siloam Springs Maker Space, Powered
by Cox.
I would like to request to come back before you and/or the Board to report this progress, share the
good news, and accept the matching grant from the City of Siloam Springs. We know this grant
comes with ce1tain stipulations as discussed and are ready to fully accept the responsibility of
owning and operating the space.
Thank you again for your support through the startup phase. We look forward to ''Unleashing the
Imagination" of Siloam Springs!

~..........::::?::---~~
Nathan Reed
Vice President
Siloam Springs Chamber of Commerce

STAFF REPORT
TO:
Mayor and Board of Directors
FROM:
Phillip Patterson, City Administrator
DATE:
August 13,2019
RE:
Resolution 28-19 / Chamber of Commerce Makerspace Funding / $12,500
Recommendation: Approve Resolution No. 28-19 providing financial support for the establishment of a
Makerspace by the Siloam Springs Chamber of Commerce.
Background: City staff and the Siloam Springs Chamber of Commerce staff have been discussing the possibility of
establishing a Makerspace in Siloam Springs since mid-year 2018. A Makerspace typically has a well-considered
shop layout and tools dedicated to each craft that the space supports. The core idea of a Makerspace is to develop
and encourage a maker mindset, the desire to create something out of nothing and exploring one’s own creative
interests after being given a brief introduction to engineering and design systems. Such spaces are typically located
inside schools, libraries, or in separate public/private facilities and focus on making, learning, exploring, and
sharing.
In our earlier discussions it was estimated that the cost to establish a Makerspace would be greater than $100,000.
This was based on a similar program operated by the Fayetteville Chamber of Commerce called a Fablab. Fablaps
are a specific network of “makerspaces” in coordination and certified through MIT and have a specific set of space
requirements, required tools, software, curriculum, and rules. However, Chamber staff has worked diligently to
identify what equipment and tools are necessary to operate a non-Fablab Makerspace. They have also researched
where to find the best price for the various components needed. Based on this work, the cost to establish the
proposed Makerspace is roughly $37,000.
The Chamber is seeking funding to establish the Makerspace through various public and private grants. However,
as with creation of any new program it is usually easier to obtain additional grants if a portion of the funding is
already secured. For this reason, the Chamber is requesting the City to commit to funding a third of the start-up
cost, or $12,500.
Legally the City is not able to provide grants to private entities; however, being that the operation of a Makerspace
within the City would provide a benefits to all members of the public (school children, residents, and employees of
businesses and industries) staff believes that an agreement could be crafted whereby the City could provide the
requested funding in exchange for the operation of the Makerspace that’s available to the public. The proposed
resolution establishes two (2) conditions that would need to be met in order for the City to actually fund this request:
1.
2.

The Board will consider providing the $12,500 subject to the Chamber raising the remaining funding
necessary to fully complete the Makerspace project; and
Any funding would be subject to the approval of an economic development agreement between the City
and the Chamber for the operation of the Makerspace.

Fiscal Impact: Subject to the formal approval to providing the requested funding, a budget amendment will likely
be required to be approved by the Board.
Attachments:
Chamber Request
Resolution 28-19

101 S Mt Olive St
Siloam Springs, AR 72761
479-524-6466
City of Siloam Springs
Board of Directors
PO Box 80
Siloam Springs, AR 72761
Dear Board,
The Siloam Springs Chamber of Commerce is a non-profit organization whose sole purpose is
support. Whether that support be to businesses, residents, or to community, we take our purpose
very seriously. We have come to a conclusion that a new project we have been working on will help
us with our purpose of supporting all 3 of these entities at the same time. We will do this with a new
space called a Maker Space, more specifically the Siloam Springs Maker Space.

Our Mission:

We want to empower the makers and creators in our community by building a common space that
combines the ability to collaborate, design, and fabricate under one roof.

Our Vision:

The Siloam Springs Maker Space will be a collaborative space where individuals can come together
to share ideas and be creative. A maker or creator can be anyone who is already actively creating
and designing items and products, someone who has great ideas but no way to fabricate that idea
into reality, or someone who has never realized they are creative but needs a space to spark that
intuition. Creativity is the best problem solver and this space would facilitate a way to make those
creations. In the Maker Space, we will provide equipment, collaboration, teaching/training, and
materials needed for any person to realize the creative inside them. Our space will be completed in
phases, with each phase creating a way to reach new people/segments in our community as well as
create with a new type of material. We will provide equipment that will use the basic materials like
wood, metal, and acrylic, but also materials not thought of as often with leather, paper, and plastics.
The creatives in our community will be like kids in a candy store with this space and all it offers.
Phase 1 consists of the initial startup with machines and design processes intended to get the
enthusiasm initiated in our area. We will have a computer bank for design, 3-D printers, laser
engraver, vinyl cutter, plasma table, and more.

Getting Started:

Getting a maker space started is a long endeavor, as we have discovered. We have spent countless
hours as a team researching the pieces of equipment that will help us have a diversified, well
rounded, state-of-the-art maker space. We have settled on the list of equipment attached to start this
space. It gives us a variety of methods to shape and cut a variety of different materials, such as
wood, metal, plastics, and vinyl. These pieces of equipment will be great, but they are all useless
without proper ventilation, dust collection, materials to use, and the proper software to run them and
design the products.
“Unleashing Imagination” needs to have a space that allows people to be creative and think outside
the box. We want a space that will help people open their minds and see things in a way they may

not have before. To achieve this, we want our space to be welcoming and bright. We need to
renovate a few more things in the space so that we can achieve this goal. We also need it to be state
of the art for technology, so we need network drops and high-speed internet to run our programs.
The space again becomes useless without these things backing it up.
Our goal is to have this as a community space. We hope to make this space free to the public to use.
Materials must be purchased, but use of the machines and design software will be free to the public.
Most spaces, such as this one, have membership dues for usage. We will have a membership due,
but only for those who want to reserve the machines at specific times. This can only be done if you
pay for the use of the machines, and then with parameters still. We will have rules and boundaries in
place so that the space is not taken advantage of or abused. Memberships will be as low as $50/year.
Getting a maker space started is a difficult task, but the rewards for a community that has one are
enormous. Siloam Springs is a town of creators, inventors, and imaginative minds just waiting to
have their potential unlocked. Come along with us in “Unleashing the Imagination” of Siloam
Springs.
We bring this to the City of Siloam Springs asking you to go on record to support us in our
endeavor. It always seems that people are more willing to donate and support when they are trying
to match a number instead of flying blind and not knowing of the outcome. Attached is a sheet
going over the amounts we need in detail to get the space open with regards to equipment and
renovation/prep of the space. We request that the City of Siloam Springs give us a matching fund of
$12,500 to get the maker space up and running. We have had some generous businesses come along
beside us with monetary and in-kind contributions of $11,800 and the Chamber itself has done
approximately $35,000 to date, including purchase of the maker space. With the City coming
alongside us as a funding partner, we can move this project forward and make this space a reality in
our community.

Attachments:
Maker Space Support Tracking
Proposed Equipment List

Maker Space Support Tracking
We bring this to the City of Siloam Springs asking you to go on record to support us in our
endeavor. It always seems that people are more willing to donate and support when they are
trying to match a number instead of flying blind and not knowing of the outcome. We
request that the City of Siloam Springs give us a matching fund of $12,500 to get the maker
space up and running and have enough in the budget to keep the space running. We have
had some generous business come along us right now with monetary and in-kind
contributions of $11,800 and the Chamber itself has done approximately $35,000 to date,
including purchase of the maker space. With the City coming alongside us as a funding
partner, we can move this project forward and make this space a reality in our community.
Already received assistance
1. Dayspring Cards – Dayspring has come along beside us with a pledge of $5000. Being a
business in the field of creativity, they see the value this space brings not just for our
community, but specifically for their business.
2. Fayetteville Chamber of Commerce – The NWA Fab Lab is operated by the Fayetteville
Chamber of Commerce and its President, Steve Clark. Steve is upgrading his equipment
and has donated a laser engraver, CNC machine, and smaller 3-D printer for our space. The
total value of these pieces of equipment is $3800.
3. Lowe’s – Each year our local Lowe’s completes a community project. This year, they chose
our maker space as their project. For 1 day, they brought a crew to help us prep the space.
They helped us expose the brick wall and build the frame for the bathroom. They provided
many man hours and the supplies to complete these tasks. Their total contribution is
approximately $2500.
4. John Brown University – John Brown University Engineering Department helped us with
the 3-D renderings you see in our presentation. These really help us give our maker space
life and help others see our vision. The total contribution totals approximately $500.
5. Siloam Springs Chamber of Commerce – We believe in this vision for our community. We
ourselves have put in time and money to see this dream to fruition. We purchased a large
3-D printer in April of 2018 (seen in the presentation) at a value of $800. We have 26
computers for the space for our computer bank and design for the machines. Our largest
purchase was to buy the building that the maker space would be located in. The area of
the building where the space will be is 1000 sq. ft. and valued at approximately $28,000.
We have purchased many tables, gears for the conference table, supplies, lockers, cubbies,
and more than things than we could mention. Our total investment so far, including the
building purchase, is approximately $35,000.

Potential other places for funding
1. John Brown University – JBU could benefit from a community space such as this for their
students. Currently, only students in specific degree programs have access to JBU’s version
of the maker space. This would give them the access to all students. This also aligns with
thoughts of community and creativity.
2. NWA Council (Mike Harvey)- We have a current request in to the Council for help with
funding. One of their key goals is to increase the entrepreneur and creative ecosystem in
NWA. This maker space aligns with all of their goals in this area. We think this has one of
the best opportunities to play out into more funds. We have requested $25,000 per year
for 3 years for a total of $75,000.
3. NWAEDD (Jeremy Ragland and Joe Willis) – The NWAEDD focuses on workforce
development with their grants. We feel like this space will help develop skills and creativity

4.

5.

6.

7.

8.
9.

in our workforce and that it could align with their goals. We have requested $10,000 per
year for 3 years. We do not have the feelings of optimism on this request because of the
specific nature and whether this space will be seen as a workforce developer, although we
think it has that potential.
Alternative Design - requested in-kind contribution of surplus metal-working equipment
(drill press?), grinder, gloves, etc., and a monetary contribution if they prefer. We see this
as a great relationship since our space directly relates to what they do every day at their
business.
La-Z-Boy – We have discussed with La-Z-Boy about being a part of their grant process.
They start in October and award the grants in the Spring. We hope to apply for the grant
this fall and receive it next spring.
Main Street Grants – We will apply for a Main Street Grant through Main Street Siloam
Springs. We have a meeting on July 11th with the Little Rock experts. We will apply for a
matching grant to make the exterior pop and draw interest from the public. Chamber will
put forth the money needed to receive the matching 2/3rds grant from Main Street.
Simmons Foods – Simmons Foods is a huge player in Siloam Springs. As the largest
privately-owned business in the whole state of Arkansas, they are well known in this
community. We plan to approach them with the potential of the matching grant and see if
they have any funds to help us.
Cobb-Vantress – As the previous possible donor, Cobb-Vantress is also a huge player in the
global market. We plan to approach them with the matching opportunity as well.
Various other businesses and individuals – We plan to let the word be known of our intent
to have this space and see if our community will back us as well. This is a space for the
community and we would like their help making it a reality.

ADVISORY BOARD: Simian Tiefel (local inventor and industrial troubleshooter)
Bob Perryman (Dayspring manager and creative leader)
Nathan Reed (Chamber staff)

PROPOSED EQUIPMENT LIST FOR MAKER SPACE
Laser Engraver
Ridgeyard 100W CO2 Laser

ebay

$

2,595.00

3 in 1 3D printer, laser engraver, CNC Carver
Snapmaker 3-in-1
1600mW upgrade laser
Enclosure

snapmaker
snapmaker
snapmaker

$
$
$
$

799.00
129.00
149.00
1,077.00

$

3,231.00 to help us have mult

Can cut thin metal; en
CNC Rot

We would like to get

the sam

Vinyl Cutter
GCC Professional Expert II LX with stand

Amazon

$

699.99

Vacuum Table/Former
AW Pro Dental Vacuum Forming machine

Amazon

$

99.95

Langmuir Systems
Langmuir Systems
Langmuir Systems
Langmuir Systems
Langmuir Systems

$
$
$
$
$
$

1,495.95
774.95
149.95
84.95
175.00
2,680.80

Band Saw
Central Machinery 14 in 4 speed

Harbor Freight

$

374.99

Wood Lathe Machine
12 in x 33-3/8 in 3/4 HP Wood Lathe

Harbor Freight

$

379.99

$
$

100.00
160.00

Plasma Table
Crossfire Plasma Table
1/2" upgrade
Water Table Upgrade
Laptop Stand
Software (only needed for more complex projects)
Total Cost for machine and all upgrades

Other Tools
1. Scroll saw
2. Hand drills x2

$
$
$
$
$
$
$

200.00
200.00
150.00
300.00
120.00
350.00
600.00

$
$

12,241.72
9,646.72

Woodcraft

$

499.99

Woodcraft

$
$

500.00
999.99

3. Belt sanders x 2
4. Radial arm saw (Miter Saw)
5. Shop vac
6. Standing Drill press
7. Table drill press
8. Kiln (Used)
9. Misc. shop tools and supplies.
Total Needed for this part of Maker Space
Potential Savings with Laser Engraver form Fayetteville
Dust Collection
Rikon Dust Collector 2 HP
Accessories
Hoses, clamps, bags, etc.

Ventilation Systems (venting outside)
Blower Motor
Hoses, Clamps, Flashing, Hood, etc.

Materials
3-D Printer Materials
Vinyl
Acryllic
Wood
Metal
Drill bits, saw blades, etc.
Software
Adobe Pro (includes Illustrator, photoshop, and others)
Sim Cards, USB Drives, etc.

Penn State Industrial $
Penn State Industrial $
$

395.00 Motor Only
750.00
1,145.00

Various
Various
Various
Various
Various
Various

$
$
$
$
$
$
$

500.00
350.00
1,500.00
1,000.00
750.00
900.00
5,000.00

Adobe

$
$
$

600.00 per year
250.00
850.00

Hardware and Electronics
Printer
Supplies
Paper, safety equipment, initial set-up equipment, etc
Renovation on space needed now
Glass to finish conference table
Electrical and network drops
HVAC
Bathroom

Local Contractor
Local Contractor
Local Contractor
Local Contractor

Total Materials and Extras

$
$

500.00
500.00

$

2,000.00

$
$
$
$
$

1,200.00
3,000.00
7,500.00
2,500.00
14,200.00

$

24,694.99

$
$

36,936.71
34,341.71

(Prices in Bold Included in Total and deemed most optimal for space)
Total needed with new laser engraver
Total needed w/out new laser engraver

RESOLUTION 28-19
A RESOLUTION SUPPORTING THE PROPOSAL OF THE SILOAM SPRINGS
CHAMBER OF COMMERCE FOR THE DEVELOPMENT AND OPERATION OF A
MAKERSPACE TO BE LOCATED IN THE OFFICES OF THE CHAMBER
WHEREAS, the City of Siloam Springs Board of Directors has received a presentation from the Siloam
Springs Chamber of Commerce regarding the Chamber’s proposed Makerspace; and
WHEREAS, the mission of the Chamber of Commerce is to meet the needs of business and industry through
advocacy, access to leaders, connectivity, and business education; and
WHEREAS, a Makerspace is a communal room or area containing various pieces of equipment, tools, and
components that allows people to enter with an idea and leave with a complete project. The goal of a Makerspace is
to allow people to work together to learn, collaborate, create, share and explore ideas, and create new things or improve
things that already exist; and
WHEREAS, the Makerspace will be open to any Siloam Springs resident, after proper training provided by
the Chamber of Commerce.
WHEREAS, the Chamber of Commerce has provided a cost estimate of $36,936 to fund the purchase of
necessary equipment to establish the Makerspace; and
WHEREAS, the Chamber of Commerce is requesting the City to provide a matching grant of $12,500 to
assist with the funding necessary to equip the Makerspace; and
WHEREAS, the Siloam Springs Board of Directors have determined that it is in the best interest of the City
and the community to help accommodate the realization of the Makerspace within the City to serve the needs of the
citizenry, enhance the welfare of residents, provide additional educational opportunities, and further economic
development and recruiting efforts.
NOW THEREFORE, be it resolved by the Board of Directors of the City of Siloam Springs that:
1.

The Board will consider providing up to $12,500 to the Siloam Springs Chamber of Commerce to assist
with the purchasing of the various equipment needed to establish the proposed Makerspace project.

2.

This consideration by the Board is subject to the Chamber raising the remaining funding necessary to
fully complete the Makespace project.

3.

Any funding provided by the City shall be subject to the approval of an economic development
agreement between the City and Chamber of Commerce for the operation of the Makerspace.

4.

This resolution shall remain effective for one (1) year after passage, subject to further action by the Board
of Directors.

Done and Resolved this _____ day of ___________________, 2019.
APPROVED:
Attest:
John Mark Turner, Mayor
Renea Ellis, City Clerk

STAFF REPORT
TO:
FROM:
DATE:
RE:

Phillip Patterson, City Administrator
Steve Gorszczyk, Public Works Director
January 16, 2020
Contract / Public Works Department / Water Division / Design-Build Services / Water Treatment
Plant Upgrade / Burns & McDonnell Engineers / $29,423,300
Recommendation: Approve design-build services contract with Burns and McDonnell Engineers for the
design and construction of the water treatment plant upgrade in the amount of $29,423,300.
Background: A contract with Burns & McDonnell Engineers for 30 percent design was approved by the
Board on October 2, 2018. During the 30 percent design period, staff researched three project delivery
alternatives to complete the project; Design-Bid-Build, Construction Manager at Risk (CMAR), or DesignBuild. The project delivery method chosen that was in the best interest of the City was design-build. A
workshop covering the three options, along with what work went into 30 percent design, was presented to the
Board on January 7, 2020.
On January 16th the Arkansas Natural Resources Commission approved a low-interest loan (1.75%) for the
project in the amount of $30,100,000.

Now that the design-build option was chosen, a new contract was written to incorporate the remaining design
plus construction. The cost for remaining design, construction, and design-builder contingencies is
$29,423,300. The contract amount does not include the owners (City’s) contingencies. The owner
contingencies will be the difference between the loan amount and the contract cost ($676,700). It would
cover such things as change orders or any other unforeseen expenses during the project without changing the
project amount.
Some highlights of the contract include:
•
•
•
•
•

The project is anticipated to take 724 days (2 years) to substantial completion.
Anticipated lost days due to weather is 44.
Permits that will be required for this project include the Corps of Engineers, a railroad crossing, a
road crossing, etc.
Engineer’s scope of services
Project summary schedule (what needs to be done by when).

The contract was reviewed by our City Attorney and involved a conference call with staff and the engineer to
obtain clarification on a few items.

Fiscal Impact: Financing of the contract amount and owner contingencies will be paid from the Arkansas
Natural Resources Commission loan. The loan will be repaid from the 5/8-cent sales tax extension that was
approved by the voters on May 22, 2018.
Attachments: Design-Build Contract

Standard Form of Agreement Between
Owner and Design-Builder - Lump Sum
This document has important legal consequences. Consultation with
an attorney is recommended with respect to its completion or modification.

This AGREEMENT is made as of the
day of
in the year of 2020
, by and between the following parties, for services in connection with the
Project identified below.

OWNER:
City of Siloam Springs, Arkansas
400 N. Broadway
Siloam Springs, AR 72761

DESIGN-BUILDER:
Burns and McDonnell Engineering Company, Inc.
9400 Ward Parkway
Kansas City, Missouri 64114

PROJECT:
Water Treatment Facility Improvements

In consideration of the mutual covenants and obligations contained herein, Owner and Design-Builder
agree as set forth herein.

DBIA Document No. 525
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Article 1
Scope of Work
1.1
Design-Builder shall perform or furnish all design and construction services, and provide all
material, equipment, tools and labor, necessary to complete the Work described in and reasonably
inferable from the Contract Documents to provide the Owner with a project suitable for the specific use
identified by the Owner in a written program setting out the Basis of Design, attached hereto as Exhibit “A”
and incorporated herein by this reference.

Article 2
Contract Documents
2.1

The Contract Documents are comprised of the following:
.1
All written modifications, amendments, minor changes and Change Orders to this
Agreement issued in accordance with DBIA Document No. 535, Standard Form of General
Conditions of Contract Agreement Between Owner and Design-Builder (2010 Edition) (“General
Conditions of Contract”);
.2
The Basis of Design Document (Exhibit A), Anticipated Lost Days to Inclement/Adverse
Weather Conditions (Exhibit B), the Permit Table (Exhibit C), Design-Builder’s Scope of Services
and Exclusions List (Exhibit D), which shall specifically identify any and all deviations from
Owner’s Project Criteria, Design-Builder’s 30% Design Preliminary Not For Construction
Drawings (Exhibit F), Project Schedule (Exhibit G);
.3
This Agreement, including all exhibits and attachments, executed by Owner and DesignBuilder;
.4

The General Conditions of Contract, Exhibit “E”; and

.5
Construction Documents prepared and approved in accordance with Section 2.4 of the
General Conditions of Contract.

Article 3
Interpretation and Intent
3.1
Design-Builder and Owner, prior to execution of the Agreement, shall carefully review all the
Contract Documents, including the various documents comprising the Basis of Design Documents for any
conflicts or ambiguities. Design-Builder and Owner will discuss and resolve any identified conflicts or
ambiguities prior to execution of the Agreement.
3.2
The Contract Documents are intended to permit the parties to complete the Work and all
obligations required by the Contract Documents within the Contract Time(s) for the Contract Price. The
DBIA Document No. 525
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Contract Documents are intended to be complementary and interpreted in harmony so as to avoid conflict,
with words and phrases interpreted in a manner consistent with construction and design industry
standards. In the event inconsistencies, conflicts, or ambiguities between or among the Contract
Documents are discovered after execution of the Agreement, Design-Builder and Owner shall attempt to
resolve any ambiguity, conflict or inconsistency informally, recognizing that the Contract Documents shall
take precedence in the order in which they are listed in Section 2.1 hereof. Conflicts existing within
Section 2.1.2 shall be resolved by giving precedence first to the Deviation List, if any, then the Owner’s
Project Criteria, and then the Design Builder’s Proposal.
3.3
Terms, words and phrases used in the Contract Documents, including this Agreement, shall have
the meanings given them in the General Conditions of Contract.
3.4
If Owner’s Project Criteria contain design specifications: (a) Design-Builder is entitled to
reasonably rely on the accuracy of the information represented in the design specifications and their
compatibility with other information set forth in Owner’s Project Criteria, including any design performance
specifications; and (b) Design-Builder shall be entitled to an adjustment in its Contract Price and/or
Contract Time(s) to the extent Design-Builder’s cost and/or time of performance have been adversely
impacted by such inaccurate design specification.
3.5
The Contract Documents form the entire agreement between Owner and Design-Builder and by
incorporation herein are as fully binding on the parties as if repeated herein. No oral representations or
other agreements have been made by the parties except as specifically stated in the Contract Documents.
3.6
In the event of some ambiguity in the Contract Documents, the parties shall be deemed to have
jointly authored them and nothing shall be construed against or in favor of one party based on it being
deemed the sole author.

Article 4
Ownership of Work Product
4.1
Work Product. All drawings, specifications and other documents and electronic data, including
such documents identified in the General Conditions of Contract, furnished by Design-Builder to Owner
under this Agreement (“Work Product”) are deemed to be instruments of service and Design-Builder shall
retain the ownership and property interests therein, including but not limited to any intellectual property
rights, copyrights and/or patents, including any Architectural Works, subject to the provisions set forth in
Sections 4.2 through 4.5 below.
4.2
Owner’s Limited License Upon Project Completion and Payment in Full to Design Builder.
Upon Owner’s payment in full for all Work performed under the Contract Documents, Design-Builder shall
grant Owner a limited license to use the Work Product in connection with Owner’s occupancy of this
Project only, conditioned on Owner’s express understanding that its alteration of the Work Product without
the involvement of Design-Builder is at Owner’s sole risk and without liability or legal exposure to DesignBuilder or anyone working by or through Design-Builder, including Design Consultants of any tier
(collectively the “Indemnified Parties”), and on the Owner’s obligation to provide the indemnity set forth in
Section 4.5 herein. The Work Product cannot be used for other projects without Design-Builder’s express
written consent and appropriate compensation and agreement on terms of use and indemnity.
4.3
Owner’s Limited License upon Owner’s Termination for Convenience or Design-Builder’s
Election to Terminate. If Owner terminates this Agreement for its convenience as set forth in Article 8
hereof, or if Design-Builder elects to terminate this Agreement in accordance with Section 11.4 of the
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General Conditions of Contract, Design-Builder shall, upon Owner’s payment in full of the amounts due
Design-Builder under the Contract Documents, grant Owner a limited license to use the Work Product to
complete the Project and subsequently occupy the Project, and Owner shall thereafter have the same
rights as set forth in Section 4.2 above, conditioned on the following:
.1
Use of the Work Product is at Owner’s sole risk without liability or legal exposure to any
Indemnified Party and on the Owner’s obligation to provide the indemnity set forth in Section 4.5
herein; and
.2
Owner agrees to pay Design-Builder the additional sum of
Zero
Dollars ($ 0 ) as compensation for the right to use the Work Product to complete the Project and
subsequently use the work Product in accordance with Section 4.2 if Owner resumes the Project
through its employees, agents, or third parties.
4.4
Owner’s Limited License upon Design-Builder's Default. If this Agreement is terminated due
to Design-Builder's default pursuant to Section 11.2 of the General Conditions of Contract, then DesignBuilder grants Owner a limited license to use the Work Product to complete the Project and subsequently
occupy the Project, and Owner shall thereafter have the same rights and obligations as set forth in Section
4.2 above. Notwithstanding the preceding sentence, if it is ultimately determined that Design-Builder was
not in default, Owner shall be deemed to have terminated the Agreement for convenience, and DesignBuilder shall be entitled to the rights and remedies set forth in Section 4.3 above.
4.5
Owner’s Indemnification for Use of Work Product. If Owner is required to indemnify any
Indemnified Parties based on the use or alteration of the Work Product under any of the circumstances
identified in this Article 4, Owner shall defend, indemnify and hold harmless the Indemnified Parties from
and against any and all claims, damages, liabilities, losses and expenses, including attorneys’ fees, arising
out of or resulting from the use or alteration of the Work Product. The aforesaid shall not be construed to
constitute a waiver of Owner’s statutory tort immunity or create any debt obligation not authorized by the
Constitution and Statutes of the State of Arkansas.
4.6
Submission or distribution to meet official regulatory requirements or for other purposes in
connection with the Project is not to be construed as publication in derogation of the Design-Builder’s
rights.
4.7
The Owner shall not utilize the Documents, designs, or specifications furnished by Design-Builder
to solicit bids or obtain negotiated prices from other contractors.
4.8

This Article 4 shall survive any termination of this Agreement by either Party.

Article 5
Contract Time
5.1
Date of Commencement. The Work shall commence within five (5) days of: 1) Design-Builder’s
receipt of Owner’s Notice to Proceed (“Date of Commencement”); 2) unless the parties mutually agree
otherwise in writing.
5.2

Substantial Completion and Final Completion
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.1 Substantial Completion of the entire Work shall be achieved no later than
Seven Hundred
Twenty-Four ( 724 ) calendar days after the Date of Commencement (“Scheduled Substantial
Completion Date”).
Substantial Completion shall be defined as set out in the General Conditions.

.2
Interim milestones and/or Substantial Completion of identified portions of the Work shall
be achieved as follows: None
.3
Final Completion of the Work or identified portions of the Work shall be achieved as
expeditiously as reasonably practicable. Final Completion is the date when all Work is complete
pursuant to the definition of Final Completion set forth in Section 1.2.7 of the General Conditions
of Contract.
.4
All of the dates set forth in this Article 5 (“Contract Time(s)”) shall be subject to
adjustment in accordance with the General Conditions of Contract.
.5
If the Design-Builder is delayed in the progress of this Project by acts or neglect by the
Owner, its employees, separate contractors employed by Owner, or by tenants, tenants’ separate
contractors or subcontractors employed by the tenant, governmental action, or by change orders
in the Work not caused in any part by the fault of the Design-Builder; then the Contract Time for
completion shall be extended, and the Contract Amount shall be equitably adjusted by a written
Change Order.
.6
Where the Design-Builder reasonably establishes that delays as set forth above or that
are caused by shortage of labor, strikes, lockout, tornado, flood, wind damage, fire, unusual delay
in transportation, adverse weather conditions beyond the quantity of lost days anticipated in the
Project Schedule per Exhibit “B” Anticipated Lost Days to Inclement / Adverse Weather,
explosion, sabotage, accidents, riots, civil commotion, acts of war, casualty, condemnation, or
other Force Majeure beyond the Design-Builder’s reasonable control impact the cost and/or
Contract Time, the Design-Builder shall be entitled to recover all extra costs and an appropriate
extension of the Contract Time. Design-Builder shall provide written notice of the existence of
such cause of delay, together with back-up documentation that verifies the impact in accordance
with the Contract Documents.
.7
For purposes of determining weather delays, the parties shall use Exhibit “B,” Anticipated
Lost Days to Inclement / Adverse Weather. The days shown on Exhibit “B” shall not accumulate
month-to-month, but are to be used for determining only the anticipated adverse weather in a
given month. Adverse weather for a period of two (2) hours on any day shall constitute one
complete day since crews sent home are not able to be re-called once they abandon the Work.
Adverse weather days shall also include those days when site conditions are such that Work
cannot be performed, or cannot be performed efficiently, due to adverse weather on the preceding
day or days (including a weekend) which impact on site conditions.
5.3
Time Owner and Design-Builder mutually agree that time is important with respect to the dates
and times set forth in the Contract Documents.
5.4
Liquidated Damages. Design-Builder understands that if Substantial Completion is not attained
by the Scheduled Substantial Completion Date in Section 5.2.1 above, Owner will suffer damages which
are difficult to determine and accurately specify. Design-Builder agrees that if Substantial Completion is
not attained by N/A
(
N/A
) days after the Scheduled Substantial Completion Date (the “LD
Date”), Designer-Builder shall pay Owner
Zero
Dollars ($
0
)
as
liquidated damages for each day that Substantial Completion extends beyond the LD Date.
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5.5
Any liquidated damages assessed pursuant to this Agreement shall be in lieu of all liability for any
and all extra costs, losses, expenses, claims, penalties and any other damages, whether special or
consequential, and of whatsoever nature incurred by Owner which are occasioned by any delay in
achieving Substantial Completion, Interim Milestone Dates or Final Completion.
Owner and Design-Builder agree that the maximum aggregate liability Design-Builder has for any
liquidated damages that may be assessed under this Agreement shall be
Zero
Dollars ($
0
).

5.6
In addition to Design-Builder’s right to a time extension for those events set forth in Section 8.2.1
of the General Conditions of Contract, Design-Builder shall also be entitled to an appropriate adjustment
of the Contract Price for those events set forth in Section 8.2.1 of the General Conditions of Contract.

Article 6
Contract Price
6.1
Contract Price. Owner shall pay Design-Builder in accordance with Article 6 of the General
Conditions of Contract the sum of Twenty-Nine Million Four Hundred Twenty-Three Thousand Three
Hundred Dollars and Zero Cents ($
29,423,300.00
)
(“Contract Price”), subject to adjustments made in accordance with the General Conditions of Contract.
Unless otherwise provided in the Contract Documents, the Contract Price is deemed to include all sales,
use, consumer and other taxes mandated by applicable Legal Requirements.
6.2
Markups for Changes. If the Contract Price requires an adjustment due to changes in the Work,
and the cost of such changes is determined under Sections 9.4.1.3 or 9.4.1.4 of the General Conditions of
Contract, the following markups shall be allowed on such changes:
.1
For additive Change Orders, including additive Change Orders arising from both additive
and deductive items, it is agreed that Design Builder shall receive a Fee of Ten percent (10 %)
of the additional costs incurred for that Change Order. In addition to mark-up for Fee, DesignBuilder shall be entitled to mark-up for insurance and bond in an amount of Two percent
(_2__%). Neither Design-Builder’s Fee nor insurance and bond shall be reduced due to deductive
Change Orders issued by the Owner.
.2
For deductive Change Orders, including deductive Change Orders arising from both
additive and deductive items, the deductive amounts shall include:
An amount equal to the sum of: (a)
Ten
percent (
10 %) applied to the direct costs of the
net reduction (which amount will account for a reduction associated with Design-Builder’s Fee).
6.3

Allowance Items and Allowance Values
.1

Section Not Used.
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Article 7
Procedure for Payment
7.1

Progress Payments
.1
Design-Builder shall submit to Owner on the
Tenth
( 10th
) day of each month,
beginning with the first month after the Date of Commencement, Design-Builder’s Application for
Payment in accordance with Article 6 of the General Conditions of Contract.
.2
Owner shall make payment within ten (10) days after Owner’s receipt of each properly
submitted and accurate Application for Payment in accordance with Article 6 of the General
Conditions of Contract, but in each case less the total of payments previously made, and less
amounts properly withheld under Section 6.3 of the General Conditions of Contract.

7.2

Retainage on Progress Payments
.1
Owner will retain
Ten
percent (
10
%) of each Application
for Payment provided, however, that when fifty percent (50%) of the Work has been completed by
Design-Builder by cost and Design-Builder is otherwise in compliance with its contractual
obligations, Owner will not retain any additional retention amounts from Design-Builder’s
subsequent Applications for Payment. Owner will also reasonably consider reducing retainage for
Subcontractors completing their work early in the Project.
.2
Within fifteen (15) days after Substantial Completion of the entire Work or, if applicable,
any portion of the Work, pursuant to Section 6.6 of the General Conditions of Contract, Owner
shall release to Design-Builder all retained amounts relating, as applicable, to the entire Work or
completed portion of the Work, less an amount equal to (a) the reasonable value of all remaining
or incomplete items of Work as noted in the Certificate of Substantial Completion and (b) all other
amounts Owner is entitled to withhold pursuant to Section 6.3 of the General Conditions of
Contract.

7.3
Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in
accordance with Section 6.7 of the General Conditions of Contract. Owner shall make payment on
Design-Builder’s properly submitted and accurate Final Application for Payment within thirty (30) days after
Owner’s receipt of the Final Application for Payment, provided that Design-Builder has satisfied the
requirements for final payment set forth in Section 6.7.2 of the General Conditions of Contract.
7.4
Interest. Payments due and unpaid by Owner to Design-Builder, whether progress payments or
final payment, shall bear interest commencing five (5) days after payment is due at the rate of one and
one-half percent (1.5%) per month until paid. In any legal action or arbitration by Design-Builder to
recover amounts due and not paid, Design-Builder shall be permitted to recover its attorney’s fees and
costs from Owner.
7.5
Record Keeping and Finance Controls. With respect to changes in the Work performed on a
cost basis by Design-Builder pursuant to the Contract Documents, Design-Builder shall keep full and
detailed accounts and exercise such controls as may be necessary for proper financial management,
using accounting and control systems in accordance with generally accepted accounting principles and as
may be provided in the Contract Documents. During the performance of the Work and for a period of
three (3) years after Final Payment, Owner and Owner’s accountants shall be afforded access to, and the
right to audit from time to time, upon reasonable notice, Design-Builder’s records, books, correspondence,
receipts, subcontracts, purchase orders, vouchers, memoranda and other data relating to changes in the
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Work performed on a cost basis in accordance with the Contract Documents, all of which Design-Builder
shall preserve for a period of three (3) years after Final Payment. There is no right to audit work
performed on a lump sum basis. Such inspection shall take place at Design-Builder’s offices during
normal business hours unless another location and time is agreed to by the parties. Any multipliers or
markups agreed to by the Owner and Design-Builder as part of this Agreement are only subject to audit to
confirm that such multiplier or markup has been charged in accordance with this Agreement, but the
composition of such multiplier or markup is not subject to audit.

Article 8
Termination for Convenience
8.1
Upon ten (10) days’ written notice to Design-Builder, Owner may, for its convenience and without
cause, elect to terminate this Agreement. In such event, Owner shall pay Design-Builder for the following:
.1

All Work executed and for proven loss, cost or expense in connection with the Work;

.2
The reasonable costs and expenses attributable to such termination, including
demobilization costs and amounts due in settlement of terminated contracts with Subcontractors
and Design Consultants; and other costs the Design-Builder incurs as a result of the termination
such as costs associated with down time for Design-Builder staff prior to being reassigned to a
new project.
.3
Overhead and profit in the amount of
.1 and .2 above.
8.2

fifteen

percent (

15 %) on the sum of items

Section Not Used

8.3
If Owner terminates this Agreement pursuant to Section 8.1 above and proceeds to design and
construct the Project through its employees, agents or third parties, Owner’s rights to use the Work
Product shall be as set forth in Section 4.3 hereof. Such rights may not be transferred or assigned to
others without Design-Builder’s express written consent and such third parties’ agreement to the terms of
Article 4.

Article 9
Representative of the Parties
9.1

Owner’s Representatives
.1
Owner designates the individual listed below as its Senior Representative ("Owner’s
Senior Representative"), which individual has the authority and responsibility for avoiding and
resolving disputes under Section 10.2.3 of the General Conditions of Contract:
Name: ___________________________________
Title: ____________________________________
Address:__________________________________
______________________________________
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Telephone No.: _____________________________
E-mail.: _____________________________
.2
Owner designates the individual listed below as its Owner’s Representative, which
individual has the authority and responsibility set forth in Section 3.4 of the General Conditions of
Contract:
Name: ___________________________________
Title: ____________________________________
Address:__________________________________
______________________________________
Telephone No.: _____________________________
E-mail.: _____________________________
.3
The Owner represents and warrants to Design-Builder that Owner, if not the true owner of
the real property upon which the Project is to be built, is the agent of the true owner, with express
legal authority to enter into this Agreement for the purpose of improving that real property. The
property cannot be used for the purpose intended by this Agreement without the making of the
improvements described herein.

9.2

Design-Builder’s Representatives
.1
Design-Builder designates the individual listed below as its Senior Representative
("Design-Builder’s Senior Representative"), which individual has the authority and responsibility for
avoiding and resolving disputes under Section 10.2.3 of the General Conditions of Contract:
Name: ___________________________________
Title: ____________________________________
Address:__________________________________
______________________________________
Telephone No.: _____________________________
E-mail.: _____________________________

.2
Design-Builder designates the individual listed below as its Design-Builder’s
Representative, which individual has the authority and responsibility set forth in Section 2.1.1 of
the General Conditions of Contract:
Name: ___________________________________
Title: ____________________________________
Address:__________________________________
______________________________________
Telephone No.: _____________________________
E-mail.: _____________________________

Article 10
Bonds and Insurance
10.1
Insurance. Design-Builder shall procure the insurance coverages set forth below and in
accordance with Article 5 of the General Conditions of Contract.
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TYPE:
1. Worker's Compensation Insurance
2.Employer's Liability

REQUIRED LIMITS:
Statutory Amount

$500,000 by disease,
$500,000 each accident, $500,000 each employee by disease

3.Commercial General Liability (CGL)
General Aggregate:
Completed Operations Aggregate:
Limit Per Occurrence:
4. Automobile Liability: (Hired, Owned and Non-owned Included)
Combined Single Limit per Accident
5. Builder's Risk

$1,000,000
$1,000,000
$1,000,000
$1,000,000

Contract/Completed Value of Project Work

6. Umbrella Policy

$1,000,000

10.2
Bonds and Other Performance Security.
Design-Builder shall provide the following
performance bond and labor and material payment bond or other performance security.
Performance Bond.
Required

Not Required

Payment Bond.
Required

Not Required

10.3
Owner’s Liability and Property Insurance. Owner shall procure and maintain such liability
insurance to protect Owner from claims which may arise from the performance of Owner’s obligations and
operations. Owner shall maintain property insurance at the Facility. Owner shall also procure and
maintain insurance upon the transfer of care, custody and control of the Project (or a portion thereof) upon
the issuance of a Certificate of Substantial Completion. Such insurance shall be direct “all risk of physical
loss or damage” including flood and earthquake coverage.

Article 11
Other Provisions
11.1

Other provisions, if any, are as follows: None

11.2

Special Provisions

.1
Owner acknowledges that if conditions at the site differ materially from those shown in the
survey and soils report, such costs shall be reimbursable via Change Order. Design-Builder’s price is
premised on the assumption that the earthwork will not require blasting or hammering of any kind for
excavation. If such assumption proves to be incorrect based on actual site conditions, the added cost
shall be reimbursable as a Change Order subject to approval by the Owner’s Board of Directors and
appropriation of funds therefore.
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.2
11.3

Exclusions from the scope of Work are set out in Exhibit “D”.

Listing of Exhibits:
Exhibit “A”: Basis of Design (BOD)
Exhibit “B”: Anticipated Lost Days to Inclement / Adverse Weather
Exhibit “C”: Permit Table
Exhibit “D”: Design-Builder’s Scope of Services and Clarifications & Exceptions
Exhibit “E”: General Conditions, DBIA Doc. No. 535, as modified
Exhibit “F”: Design-Builder’s 30% Design Preliminary Not for Construction Drawings
Exhibit “G”: Siloam Springs WTP Summary Schedule

Article 12
Limitation of Liability
12.1
Limitation. To the fullest extent permitted by law, and notwithstanding any other provision of this
Agreement, the total liability, in the aggregate, of Design-Builder, its Design Consultants and
Subcontractors, surety (if any) and their respective officers, directors, employees, and agents, and any of
them, to Owner and anyone claiming by, through or under Owner, for any and all claims, losses, liabilities,
costs, or damages whatsoever arising out of, resulting from or in any way related to the Project or this
Agreement from any cause, including but not limited to the negligence, indemnity, professional errors or
omissions, strict liability, breach of contract, or warranty (express or implied) shall not exceed the sum of $
_5,000,000.00__. The parties agree that specific consideration has been given by the Design-Builder for
this limitation and that it is deemed adequate.
In executing this Agreement, Owner and Design-Builder each individually represents that it has the
necessary financial resources to fulfill its obligations under this Agreement, and each has the necessary
corporate approvals to execute this Agreement, and perform the services described herein.

THIS CONTRACT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY BE ENFORCED
BY THE PARTIES.

OWNER:

DESIGN-BUILDER:

City of Siloam Springs, Arkansas

Burns & McDonnell Engineering Company, Inc.

John Mark Turner, Mayor

(Signature)

ATTEST:

{Seal}

(Printed Name)

Renea Ellis, City Clerk

(Title)

Date:

Date:
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Exhibit A
Memorandum
Date:

January 2, 2020

To:

Mr. Steve Gorszczyk
Public Works Director
City of Siloam Springs, AR

From:

Burns & McDonnell Engineering, Inc

Subject:

Siloam Springs, Arkansas
Water Treatment Facility
Basis of Design (BOD) Memorandum
BMcD Project No. 110835

Introduction
The City of Siloam Springs (City) has undertaken a project to make improvements to its existing
water treatment facility (WTF). The WTF and associated raw water delivery infrastructure were
built in 1957 and were expanded in 1992. The WTF treats water from the Illinois River using
conventional processes including clarifiers and dual media filtration. Its current rated capacity is
9.0 million gallons per day (mgd). The WTF staff have maintained an excellent record of
regulatory compliance, but the aging facilities have prompted the City to initiate an
improvements project.
The City’s major goals for the project are as follows:
1. Extend the life of the WTF by replacing or rehabilitating and consolidating the aging
facilities.
2. Allow the WTF to meet projected water demands to the year 2040.
3. Improve automation, treatment flexibility, and redundancy.
4. Continue to produce high quality water for City customers.
The previously completed Engineering Report described the existing facilities, projected water
demand, alternative evaluations, and other factors influencing the project. This memorandum
describes the proposed project in expanded detail with a focus on design criteria. Together with
the attached documents including preliminary drawings, load list, and construction phasing plan,
it documents the proposed basis of design for the project.
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The work description contained in this memorandum is not intended to be comprehensive. This
memorandum identifies major definable components of the project as they can be defined at the
time that the memorandum was prepared. The final project will provide a complete and workable
facility that meets the performance requirements identified. In addition to the major components
called out herein, the project includes all associated, ancillary and connecting components and
features required to achieve the project goal, whether or not these items are specifically called
out in this memorandum.
WTF Production Capacity
The service area is growing and average day and maximum day demands are projected to
increase respectively to 5.9 mgd and 8.9 mgd by the year 2040, as detailed in the Engineering
Report. This includes an allowance of 1.0 mgd for high-water use industries. Table 1
summarizes the design production for the facilities. In short, the facilities will be designed for
9.0 mgd and with consideration for future use of the maximum water right of 12.0 mgd.
Table 1: Proposed WTF Design Capacity
Proposed Design
Capacity (mgd)

Future Design
Capacity (mgd)

Turndown (mgd)

Intake and Raw
Water Pump Station

9.0

12.0

2.0

Raw Water Pipelines

12.0

12.0

NA

WTF

9.0

12.0

2.0

Overall

9.0

12.0

2.0

General Basis of Design
1. Standards: The improvements will be designed to meet the following regulations and code
requirements:
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1.1. Arkansas Department of Health Rules and Regulations Pertaining to Public Water
Systems.
1.2. Recommended Standards for Water Works (Ten States Standards), 2012 Edition;
1.3. Material should conform to AIS as project could be SRF;
1.4. Siloam Springs Codes:
1.4.1. 2017 National Electrical Code (NEC);
1.4.2. 2010 Arkansas Mechanical Code;
1.4.3. 2006 Arkansas State Plumbing Code;
1.4.4. 2012 Arkansas Fire Prevention Code, Volumes I/II/III;
1.4.5. 2014 Arkansas Energy Code;
1.4.6. 2006 Arkansas Fuel Gas Code;
1.4.7. International Codes Council (ICC) A117.1-2009: Accessible and Usable Facilities
standard;
1.5. Other applicable codes:
1.5.1. Occupational Safety and Health Administration (OSHA);
1.5.2. National Fire Protection Association (NFPA) Standards;
1.5.3. American Society of Plumbing Engineers (ASPE) Handbooks;
1.5.4. Sheet Metal and Air Conditioning Contractors’ National Association (SMACNA)
Standards;
1.5.5. American Society of Heating, Refrigerating, and Air Conditioning Engineers
(ASHRAE) Manuals.
2. General Requirements
2.1. Temporary Facilities
2.1.1. Stand-alone trailer for use by Design-Builder.
2.1.2. Temporary fencing as needed to maintain a secure perimeter around the intake
and WTF facilities.
2.2. Temporary Utilities:

Memorandum

(cont’d)

January 2, 2020
Page 4
2.2.1. Temporary power and water are available at project site for Design-Builder use.
Owner will pay cost of consumption.
2.2.2. Design-Builder will obtain cellular phone service and internet service for their
own use during construction and will provide wireless internet access for the
above listed construction trailers.
2.3. Chemicals for start-up and testing: Provided by City.
2.4. Submittals: Electronic (PDF format).
2.5. O&M Manuals:
2.5.1. An O&M manual and Plan of Operations will be provided. O&M’s supplied by
equipment suppliers will be turned over to the Owner.
2.5.2. All O&M manuals will be provided to the Owner in hard copy (3 sets) and
electronic PDF form.
2.6. Environmental Protection
2.6.1. Stormwater Pollution Prevention Plan (SWPPP): Design-Builder will prepare the
SWPPP, obtain applicable notices such as notices of intent and termination, pay
all related fees, install and maintain the SWPPP measures.
2.6.2. Asbestos and lead paint:
2.6.2.1. The Lead and Asbestos Survey will be attached to the demolition spec in the
construction documents for subcontractors’ use where applicable.
2.6.2.2. Asbestos and lead paint are believed to exist at the existing facilities that are
to be demolished or rehabilitated as a part of this contract. Work will be
completed by a qualified subcontractor and in accordance with ADH
guidelines.
2.6.3. No other hazardous or special waste are known of at this time or anticipated to be
encountered in the course of this project.
3. General Site Construction / Civil Design
3.1. Demolition as noted on the plans.
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3.1.1. City will remove existing chemical equipment and piping inside existing
Chemical Buildings 1 and 2 including feed pumps, chemical storage tanks, and
appurtenances, or will abandon these items in place.
3.2. Site Clearing/Grubbing is not anticipated at the WTF or intake sites. Clearing/Grubbing
will be completed as needed along the raw water pipeline alignment.
3.3. Sidewalks: replaced where shown with 4-inch thick, 5-foot wide.
3.4. Erosion Control: Silt fence placed at locations around site to prevent silt/sedimentation
from leaving the site. Specifications will include maintenance of erosion control
measures through the entire project. Erosion control plan will be developed as part of
permit acquisition.
3.5. Disturbed areas not indicated to receive any form of paving or other surfacing, including
the raw water pipeline alignment, will be seeded with Arkansas DOT seed mixture.
3.6. Yard Piping: See piping section below.
4. General Building Architectural Design
4.1. One level structures at grade.
4.2. Exterior walls will be brick veneer with 2 inches of airspace, a 2-inch insulated cavity,
and CMU bearing walls.
4.3. Interior walls will be 8-inch CMU at industrial buildings.
4.4. Roofing system will be TPO membrane roofing over 5/8” cover board and tapered rigid
insulation of a minimum R-25 insulation over precast structure unless otherwise
indicated. The roof will slope a minimum of ¼-inch per foot.
4.4.1. Roof drainage will be provided with conductor heads and downspouts, finished to
match the coping system.
4.4.2. Roof Parapet - will be of a height to provide OSHA required fall protection.
4.5. Exterior doors will be 3’-0” x 7’-2” hollow steel doors, except Chemical Building shall
have half glass Fiber-reinforced plastic (FRP) doors, unless otherwise indicated. Provide
one key for all building door locks for this project.
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4.5.1. 6’-4” wide double doors.
4.6. Prefinished aluminum louvers and exhaust fans.
4.7. Exterior Windows – Aluminum IGU ¼ outboard lite, ½ airspace, ¼ inboard lite with
low-e coating.
4.8. Approved fire extinguishers with wall brackets – 10lb. ABC units for all buildings and
Clean Agent extinguishers for electrical rooms as required by code.
4.9. Interior Signage: Room identification signs with braille.
4.10. Exterior signage: Aluminum letter cut outs.
5. General Building Structural Design:
5.1. See S002.
5.2. Materials:
5.2.1. Cast in Place Concrete: f’c = 4500 psi @ 28 days
5.2.2. Reinforcing Steel: ASTM A615, fy = 60 ksi
5.2.3. Structural steel:
5.2.3.1. Wide flange (WF) and Tees cut from WF: ASTM A992, Grade 50.
5.2.3.2. M-Shapes, S-Shapes, Channels and Angles: ASTM A36.
5.2.3.3. Structural Plates and Bars: ASTM A36.
5.2.4. Masonry: f’m = 2000 psi
5.2.5. Floor Live Loads:
5.2.5.1. Process Floor Slab: 250 psf or point load equal to heaviest portion of
disassembled equipment (not less than 3000 pounds), whichever produces
the most severe effect to supporting members.
5.2.5.2. Subject to Vehicle Traffic: 250 psf or HS-20 (AASHTO) vehicle loading,
whichever produces the most severe effect to supporting members.
5.2.6. Roof Live Loads: LR = 20 psf
5.2.7. Snow Load:
5.2.7.1. Ground Snow Load: Pg = 10 psf
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5.2.7.2. Flat Roof Snow Load: Pf = 11 psf
5.2.7.3. Snow Exposure Factor: Ce = 1.0
5.2.7.4. Snow Load Importance Factor: IS = 1.1
5.2.7.5. Thermal Factor: Ct = 1.0
5.2.8. Wind Load:
5.2.8.1. Ultimate Design Wind Speed: Vult = 120 mph
5.2.8.2. Nominal Design Wind Speed: Vasd = 93 mph
5.2.8.3. Risk Category: III
5.2.8.4. Wind Exposure: “C”
5.2.8.5. Internal Pressure Coefficient: +0.55, -0.55.
5.2.9. Earthquake Design Data:
5.2.9.1. Seismic Importance Factor: IE = 1.25
5.2.9.2. Risk Category: III
5.2.9.3. Site Class: “C”
5.2.9.4. Mapped Spectral Response Accelerations:
5.2.9.4.1. SS = 0.152
5.2.9.4.2. S1 = 0.085
5.2.9.4.3. Design Spectral Response Coefficients:
5.2.9.4.3.1. SDS = 0.122
5.2.9.4.3.2. SD1 = 0.097
5.2.9.4.4. Seismic Design Category: “B”
5.2.9.5. Equivalent Lateral Force Procedure
5.2.10. Typical Access Hatches: aluminum Bilco K type, 300 psf, or equivalent.
6. General Building Mechanical Design:
6.1. Chemical rooms will be heated and ventilated. Ventilation will be continuous where
required by amount of chemical stored or in use and intermittent for simple heat removal
where continuous ventilation is not required.
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6.1.1. A sprinkler system is required by code for several chemical areas due to the
quantities to be used in a building: Sodium Permanganate and Sodium
Hypochlorite. However, in these cases, a variance will be requested from the fire
marshal to omit installation of a sprinkler system.
6.2. Combination emergency showers and eyewashes (ES/EW) will be located as required.
Anticipated locations include each chemical feed room, chemical unloading area, and
bulk chemical storage areas.
6.2.1. New ES/EWs will be provided with tepid water as required by ANSI/ISEA
Z358.1.
6.2.2. ES/EWs - Schedule 80 PVC each with flow switch for alarm output to SCADA.
6.2.3. Outdoor ES/EWs will be freeze-proof.
6.3. Backflow preventers will be provided, as required. Lead free reduced pressure zone
principle type.
6.4. Air conditioning for all electrical rooms.
6.5. The following rooms will be continuously ventilated to provide a minimum of 1
CFM/SF required by code:
6.5.1. Sodium Permanganate area.
6.5.2. Sodium Hypochlorite storage area.
6.5.2.1. Sodium Hypochlorite will require a high-rate (60 air changes per hour)
ventilation system for operation when the space is occupied.
6.6. The remainder of the building will be heated with intermittent ventilation.
6.7. Ventilation: Rooftop exhaust fan, wall louver, control dampers, and disconnect switch.
6.8. Ventilation Controls: Thermostat with Fan On/Off/Auto Switch controls exhaust fans
and control dampers.
6.9. Inlet louvers and control dampers mounted on wall as far as practical from exhaust fan.
6.10. Heating: Horizontal discharge electric unit heaters.
7. General Electrical Design:
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7.1. Primary:
7.1.1. The WTF will be powered by a pad-mounted 480V, 3-phase transformer by City
or Utility located next to the new electrical building.
7.1.2. Small loads will be fed at 120V single phase.
7.1.3. Refer to attached Electrical Minimum Design Requirements for scope of work
and basic requirements including equipment, raceway, and enclosures.
7.1.4. Auxiliary Power:
7.1.4.1. 900 kW standby diesel generator with automatic transfer switch as the
secondary power supply. The generator will supply the plant through an
automatic transfer system connected through the main switchboard.
7.1.4.2. The generator is sized to operate the entire WTF with the exception of the
backwash supply pumps, standby high service pump, and lighting in the
maintenance building.
7.1.4.3. The automatic transfer switch will be resized and replaced for the higher
service entrance rating of the power distribution equipment.
8. General SCADA Design:
8.1. The plant control network shall be Ethernet based to facilitate interconnection and
communication between PLCs and operator interfaces.
8.2. The WTF main PLC (plant PLC) and intake main PLC will be Allen-Bradley
ControlLogix and will communicate to the equipment supplied PLCs as required. The
main PLCs shall also monitor the plant power systems, motor control equipment,
instrumentation, and chemical feed systems.
8.3. Manufacturer supplied PLCs will be Allen Bradley CompactLogix or Micrologix. They
shall control the logic of the associated process unit and also communicate with the main
PLC to allow monitoring and control at the operator workstation.
8.3.1. Local monitoring for manufacturer supplied control panels will be by an AllenBradley Panelview Plus Touchscreen supplied by the equipment manufacturer.
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8.4. Existing PLCs will NOT be reused; the existing plant control system will be replaced.
Existing control panels for equipment to remain such as the residuals pump stations will
remain but will not be tied into the new SCADA system.
8.5. Remote access software will be provided to allow viewing of the plant control software
over an Owner supplied internet/intranet connection. Alarm notification software will
also be provided.
8.6. Instrumentation: See attached PRELIMINARY instrument list.
8.7. Some instruments will be mounted on polyboard or 304 SS wet panels to support
instruments, controllers, and sample and drain piping in an orderly fashion. Wet panel
locations:
8.7.1. One wall mounted in intake building.
8.7.2. Two wall mounted in WTF filter gallery.
8.7.3. Two on 304 SS Unistrut supports in WTF filter gallery.
9. Piping and Valves:
9.1. Refer to attached Pipe and Valve Schedules.
9.2. General piping 4 inches and larger: DIP. See DIP requirements below.
9.3. General piping smaller than 4 inches: Sch. 80 PVC. See PVC requirements below.
9.4. All exposed exterior pipes, fittings, and valves shall be insulated, excluding those in
vaults and excluding air lines.
9.5. Exposed exterior chemical pipes, fittings, and valves shall be insulated and heat traced,
including those in vaults. Also, buried caustic pipes, fittings, and valves shall be
insulated and heat traced.
9.6. Pipe supports: pedestals and hangers, located as required.
9.7. Ductile Iron (DI) pipe:
9.7.1. AWWA C115/C151.
9.7.2. Pressure class: 150 minimum, or higher where designated in Pipe Schedule.
9.7.3. Interior lining: cement mortar, AWWA C104.
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9.7.4. Fittings: DI, AWWA C110 or C153. Pressure class, joints, lining, and coatings to
match pipe.
9.7.5. For buried service:
9.7.5.1. Exterior coating: bituminous, AWWA C151. With polyethylene
encasement, AWWA C105.
9.7.5.2. Joints: Push-on joints, AWWA C111, with restrained mechanical joints at
fittings, valves, where cast in concrete, and next pipe joint on each side of
these locations; and next pipe joint on each side of any flanged connection.
Restraint requirements will be detailed in final design (number of pipe
lengths from the joint).
9.7.6. For exposed service:
9.7.6.1.

Exterior coating: Shop coat primer. Field paint.

9.7.6.2.

Joints: flanged, pressure class to match pipe.

9.8. Buried PVC pipe, sizes 4 inches to 48 inches:
9.8.1. AWWA C900/905.
9.8.2. Pressure class: DR-25, or higher where designated in Pipe Schedule.
9.8.3. Fittings: DI MJ, see DI fitting requirements above.
9.9. PVC Pipe, sizes ½ inch to 4 inches:
9.9.1. Schedule 80, ASTM D2467.
9.9.2. Fittings and joints: solvent welded.
9.9.2.1. For sodium permanganate (NaMnO4) and sodium hypochlorite (NaOCl),
use solvent specifically formulated for compatibility.
9.9.2.2. Provide true union or flanged joints at valves, penetrations through
structures, and equipment connections.
9.10. Stainless Steel Pipe:
9.10.1. Type 304, Schedule 10, ASTM A312, shop welded to extent possible and shop
pickled.
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9.10.2. Fittings and joints: butt welded, ASTM A774.
9.10.2.1. Provide flanged joints at valves, penetrations through structures, and
equipment connections.
9.11. Restrained Flange Adaptors (RFA): EBAA 2100 Megaflange or equivalent.
9.12. Dismantling Joints (DMJ): Romac DJ400 or equivalent. For use in 250 class areas,
specifically raw water pump discharge piping.
9.13. Rubber Arch Expansion Joints: with stainless steel retaining rings and minimum two
limit rods each. Proco 231, Mercer, or equivalent.
9.13.1. Outdoor bulk chemical storage tanks will have PTFE double arch expansion joints
with stainless steel retaining rings and minimum two limit rods each. Proco
Series 440, Mercer, or equivalent. Two expansion joints per tank (inlet and
outlet).
9.14. Surge Relief Valves:
9.14.1. Refer to Valve Schedule.
9.14.2. Valves designated for service in solids bearing liquids such as raw water shall
include appropriate provisions to prevent clogging of the valve mechanism.
9.14.3. Cla-Val, Singer, or equivalent.
9.15. Air Valves:
9.15.1. Refer to Valve Schedule.
9.15.2. Valves designated for service in solids bearing liquids such as raw water shall
include appropriate provisions to prevent clogging of the valve mechanism.
9.15.3. Raw Water Pipeline: wastewater style (solids bearing service) combination air
valves (CAV). ARI D-26 line or equivalent.
9.15.4. Pump Discharge: air/vacuum (AV) valves. APCO, Valmatic, or equivalent.
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Scope of Work by Area
10. Intake:
10.1. Site Civil:
10.1.1. Protect existing and proposed raw water pipelines.
10.1.2. Maintain vehicle / personnel entrance gate/road. Pavement repair/replacement
will be completed by City.
10.1.3. Erosion Control: Silt fence placed at locations around site to prevent
silt/sedimentation from leaving the site. Specifications will include maintenance
of erosion control measures through the entire project. Erosion control plan will
be developed as part of permit acquisition.
10.1.4. Disturbed areas not indicated to receive any form of paving or other surfacing will
be seeded with Arkansas DOT seed mixture or other preferred mix.
10.1.5. 6-inch diameter Bollards will be installed around proposed transformer pad.
10.2. Architectural:
10.2.1. New Electrical Building:
10.2.1.1. New masonry building with flat roof. See Drawings.
10.2.1.2. Double door with removable transom.
10.2.1.3. Single man door.
10.2.2. Existing Electrical/Chemical Building:
10.2.2.1. Clean exterior brick.
10.2.2.2. Clean and recoat interior walls.
10.3. Structural / Geotechnical:
10.3.1. New electrical building:
10.3.1.1. Cast-in-place concrete perimeter shallow wall footings and slab-on-grade.
10.3.1.2. Reinforced masonry walls.
10.3.1.3. Flat roof with 20” bar joist at 4’-0” on center with 1.5” metal deck.
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10.3.2. Replace existing pump pads.
10.4. Process:
10.4.1. All three existing pumps will be removed along with associated discharge piping
and appurtenances, excluding the 24” header and surge relief piping.
10.4.2. Two replacement pumps of 4.5 mgd each, each on a VFD, will be installed in the
existing intake structure for a capacity of 9.0 mgd. No third, redundant pump will
be provided due to the limited space between pumps in the existing structure; the
raw water reservoirs serve as a redundant raw water supply. Refer to the attached
Vertical Turbine Pump Schedule for more information on the proposed pumps.
10.4.2.1.

Discharge piping will be replaced including the surge relief valve. Refer
to attached P&ID drawings, intake drawings, Pipe Schedule, and Valve
Schedule.

10.4.3. Pre-Oxidation Improvements:
10.4.3.1. Remove existing sodium permanganate equipment.
10.4.3.2. Replace Sodium Permanganate System:
10.4.3.2.1. Injection Point: Raw water intake structure with a dose range of 0.5 to
3.0 mg/L.
10.4.3.2.2. Storage tanks: 400-gallon bulk tank and a 35-gallon day tank located
inside the existing electrical/chemical building.
10.4.3.2.3. Tote containment pallet to elevate bulk tank so that day tank can be
filled by gravity.
10.4.3.2.4. Bulk tank filling: Chemical supplier will pump off a tote on a truck
outside the building, transferring the contents into the bulk tank.
10.4.3.2.5. Transferring to day tank: By gravity using a manual valve.
10.4.3.2.6. Feed pump skid: 1+1 peristaltic pumps (duty and standby).
10.4.3.2.7. Secondary containment: containment pallets.
10.4.3.2.8. New piping to existing injection point.

Memorandum

(cont’d)

January 2, 2020
Page 15
10.4.3.2.9. Refer to attached Chemical Design Tables and Summary Tables and
chemical building section below for further details.
10.5. Mechanical:
10.5.1. Larger compressors (two, 155 psi), additional 240 gallon receiver, and new
actuated valves and controls for air burst system.
10.5.2. HVAC for new electrical building.
10.5.3. HVAC for permanganate room in existing chemical / electrical building.
10.5.4. ES/EW with hot and cold water supply. As potable water is not available at the
intake, a potable water storage tote will be provided with a tank-style water
heater, water pressure booster pump and tepid water mixing valve for the ES/EW.
10.6. Electrical:
10.6.1. New Electrical gear in new Electrical Building. See attached Minimum Design
Requirements.
10.6.2. Conduits and space reserved to facilitate future installation of 500 kW diesel
emergency generator with automatic transfer switch.
10.6.2.1.

The future generator would be sized to operate one raw water pump, the
airburst compressors, permanganate system, HVAC, and lighting.

10.6.2.2.

It would not necessarily operate the second raw water pump.

10.6.3. Controls: PLC in electrical building. New controls programming will be provided
for the air burst system.
10.6.4. Instrumentation: Refer to attached Instrument List. Includes raw water
turbidimeter to be installed in upper level of existing intake building.
11. Raw Water Pipeline:
11.1. Pipeline: 24-inch C900 PVC, DR 18 paralleling the existing raw water pipeline
alignment. Pipe to be bedded in aggregate, with a minimum cover of 36-inches.
Clearing and grubbing 50-foot wide along raw water alignment.
11.2. Directional bore under KC Southern Railroad.

Memorandum

(cont’d)

January 2, 2020
Page 16
11.3. Open cut all creek crossings.
11.4. Restoration including seeding, replacement of fences, roads, driveways, etc. as
necessary.
11.5. Electrical:
11.5.1. Fiber optic cable in 2-inch conduit.
12. WTF Site – see Site Plan
12.1. Entrance / Access Road/Parking Lot:
12.1.1. Asphalt pavement repair, removal, replacement, and milling and overlay will be
completed by City. The following specifications are recommended for the City’s
paving work.
12.1.2. A widened loop road (with increased turning radius) will improve truck access to
the WTF. In particular, chemical trucks will be able to enter through the main
(south) entrance, make their deliveries, and exit through the north gate without
backing up or executing tight turns.
12.1.3. Maintain vehicle / personnel entrance gate/road.
12.1.4. Modify entrance through improved turning radius for chemical delivery trucks.
12.1.5. Maintain existing access road for chemical deliveries throughout the project.
12.1.6. Road improvements shall be 6-inch minimum thickness aggregate surfacing per
Arkansas DOT’s Standard Specifications for Road and Bridge Construction.
Parking lot to be minimum 4-inch thickness asphalt pavement with 4” crushed
rock base.
12.1.7. Road elevation will be graded to provide drainage away from road.
12.1.8. Overflow parking on grass under south overhead power lines.
12.2. Storm Drainage: Provide additional culverts where necessary for drainage across
roads. Culverts to be corrugated high density polyethylene with end sections.
12.3. Erosion Control: Silt fence placed at locations around site to prevent silt/sedimentation
from leaving the site. Specifications will include maintenance of erosion control
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measures through the entire project. Erosion control plan will be developed as part of
permit acquisition.
12.4. Disturbed areas not indicated to receive any form of paving or other surfacing will be
seeded with Arkansas DOT seed mixture or other preferred mix.
12.5. 5-foot wide (minimum) concrete sidewalk around new buildings, accessing entry
doors and at the head of any parking spaces.
12.6. Fencing: Security fence, match existing. Front (east) fence will be replaced by others
as part of kayak park trail project.
12.7. South Entry Gate shall be a motor-operated slide gate minimum 20 feet wide with
keypad entry. Keypad pedestal will be set in small concrete pad adjacent to the access
drive. Other gates shall be manual.
12.8. Bollards will be installed around proposed bulk chemical storage, Chemical Building,
Electrical Building, generator, and transformer pad.
12.9. Yard Piping: See attached yard piping plans and Pipe Schedule.
12.10. Buried Electrical power and control cables:
12.11. Phased Demolition / Relocations:
12.11.1. Electrical Building phased demolition.
12.12. Temporary Facilities:
12.12.1. Bypass piping likely needed around raw water splitter box unless the
improvements can be completed with the box in service other than brief
shutdowns. See shutdown requirements at the end of this document.
13. Raw Water Control and Splitter Box:
13.1. Architectural: NA.
13.2. Structural / Geotechnical:
13.2.1. In Raw Water Control Vault, replace/modify grating as needed to accommodate
new motor actuator.
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13.2.2. At splitter box, add concrete band 2-feet 3-inches high and 8-inches wide (raise
walls) and raise and replace weirs. New weir plates will be aluminum with angle
brackets as required for mounting. Weir plates will have slotted bolt holes for a
small amount of vertical adjustment for precise leveling.
13.2.2.1. Remove and replace grating (galvanized or aluminum) and handrail
(aluminum).
13.2.2.2. Add access staircase (galvanized).
13.2.3. Replace Plant Supply Meter Vault hatch (currently plywood).
13.3. Process:
13.3.1. In Raw Water Control Vault, install motor actuator on existing 24-inch butterfly
valve from Reservoir 1.
13.3.2. Replace stems of existing slide gates and replace stem block. Reinstall existing
pedestal actuators.
13.4. Electrical:
13.4.1. Instrumentation: Refer to attached Instrument List. Replace two raw water flow
meters in existing vaults. Add river supply flow meter in new vault.
13.5. Mechanical: NA
14. Rapid Mix Basins:
14.1. Architectural: NA
14.2. Structural / Geotechnical:
14.2.1. Clean structures’ interior. Structural rehab pending field verification of structure
interior condition.
14.2.2. Add grout to floor to reduce detention time as shown.
14.2.3. Replace existing mixer support beams.
14.3. Process:
14.3.1. Remove and replace existing vertical turbine rapid mixers in existing rapid mix
basins.
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14.3.1.1.

Refer to attached rapid mixer requirements for details.

14.3.1.2.

Detention time: 12 seconds at maximum flow (8 mgd).

14.3.1.3.

Target G value: 800.

14.4. Mechanical: NA
14.5. Electrical:
14.5.1. Refeed rapid mixers.
15. Solids Contact Clarifiers:
15.1. Architectural: NA.
15.2. Structural / Geotechnical:
15.2.1. Raise concrete walls 1-foot 2-inches.
15.2.2. Galvanized stairs / landing.
15.2.3. Interior concrete repairs including replacement of 2-inch grout layer on floor.
15.3. Process:
15.3.1. Remove existing equipment. Remove existing 2-inch grout layer from floor.
15.3.2. Install new solids contact clarifier (SCC) equipment and new 2-inch grout layer.
15.3.2.1.

Refer to attached SCC requirements for details.

15.3.2.2.

SCC equipment will include column supported sludge collection rake,
internal recirculation mechanism, and radial launders.

15.3.2.3.

Basins dimensions: 90’-0” diameter, 19’-0” sidewater depth at sidewall.

15.3.2.4.

Design flow of 8.0 mgd per basin and minimum of 1.0 mgd.

15.3.2.5.

Maximum upflow rate: maximum 1.0 gpm/sf in the sedimentation zone.

15.3.2.6.

Hydraulic retention time (HRT): minimum 2.6 hours overall at design
flow, 30 minutes in flocculation zone.

15.3.2.7.

Weir/launder loading rate: maximum 10 gpm/ft (orifices are acceptable).

15.3.2.8.

Settled water velocity: maximum 2.0 ft/s in pipes and channels

15.3.2.9.

Floc skirt, column, rake, and launder materials: painted steel.
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15.3.3. Tie existing blowdown valve motor actuators to SCADA for remote operation,
including operator adjustable duration and frequency of blowdowns. Replace
actuators if necessary to accomplish this.
15.4. Mechanical: NA
15.5. Electrical: Refeed equipment.
16. Filters:
16.1. Architectural: NA
16.2. Structural / Geotechnical:
16.2.1. Pad for new air scour blower.
16.2.2. Gallery hatch replacement (two locations each 60” square, double leaf); add
egress ladder at each.
16.3. Process:
16.3.1. The existing filters are adequate for 9.0 mgd, so they will not be decoupled in this
project. A filter canopy will not be constructed in this project.
16.3.2. Remove and replace Filter 3 underdrains. Refer to attached filter equipment
requirements for details.
16.3.2.1.

Type: maximum 12-inch high HDPE block underdrains with slotted cap
for media retention; overlying gravel is not needed.

16.3.3. Remove Filter 3 media, stockpile and reuse to extent possible. Add additional
media to achieve depths of 12-inches of sand and 32-inches of anthracite. Add
additional anthracite (up to 3 inches) to the other filters as needed. Refer to
attached filter equipment requirements for details.
16.3.4. Air Scour Blower
16.3.4.1.

Replace blower - outdoor service shelter and noise attenuation.

16.3.4.2.

Positive displacement type, 2600 scfm (3.33 scfm/sf) at 6.5 psig. Refer to
attached blower requirements for details.

16.3.4.3.

New motor actuated relief valve.
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16.3.4.4.

Remove existing blower after new blower is operational.

16.3.5. Filter Valve Actuator Replacement:
16.3.5.1.

Replace existing motor actuators on 36-inch and 24-inch valves with new
open/closed actuators. Refer to Motor Valve Actuator Requirements.

16.3.5.2.

Acceptable manufacturer: Limitorque.

16.3.6. Sample Pumps, peristaltic: Stenner or equivalent.
16.4. Mechanical:
16.4.1. NA
16.5. Electrical:
16.5.1. Refeed equipment.
16.5.2. Instrumentation: Refer to attached Instrument List. Includes replacement and
relocation of filter effluent turbidimeters as well as replacement of the other filter
instrumentation.
17. Existing Clearwells and High Service Pumping
17.1. Architectural: NA
17.2. Structural:
17.2.1. Pump equipment pad replacement.
17.2.2. Plug or cover two existing unused pump penetrations in Clearwell 1.
17.2.3. Remove/patch one of the two existing hatches in Clearwell 1 as shown to create
space for new pipe penetration.
17.2.4. Partially remove Clearwell 1 high service valve vault roof/hatch and replace with
new vault roof to facilitate piping replacement inside vault. Include new hatch in
new roof area, 48-inches square, double leaf.
17.2.5. Remove Clearwell 2 high service valve vault roof/hatch and replace with new
vault roof to facilitate piping replacement inside vault. Include new hatch, 48inches square, double leaf.
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17.2.6. Replace Clearwell 2-meter vault hatch (currently plywood), 36-inches square.
17.2.7. Partially remove Clearwell 2 backwash supply valve vault roof/hatch and replace
with new vault roof to facilitate piping replacement inside vault. Include new
hatch in new roof area, 48-inches square, double leaf.
17.2.8. Cover one existing unused pump penetration in Clearwell 2 where a future high
service pump would be installed.
17.3. Process:

17.3.1. High service pumps:
17.3.1.1.

Four pumps of 3.0 mgd each (two in each clearwell), each on a VFD with
above grade discharge, for a firm capacity of 9.0 mgd; plus one empty slot
in Clearwell 2 for a future pump. Refer to the attached Vertical Turbine
Pump Schedule for more information on the proposed pumps.

17.3.1.2.

Individual pump discharge piping will be partially replaced as needed
within the existing vaults. For discharge piping and valves, refer to
attached P&ID drawings, Pipe Schedule, and Valve Schedule.

17.3.2. Backwash supply pumps:
17.3.2.1. Two pumps (both duty) of 7,800 gpm, each on a VFD with above grade
discharge, for a total capacity of 15,600 gpm (20 gpm/sf). Refer to the
attached Vertical Turbine Pump Schedule for more information on the
proposed pumps.
17.3.2.2. Discharge piping and valves will be replaced within the existing vault.
For discharge piping and valves, refer to attached P&ID drawings, Pipe
Schedule, and Valve Schedule.
17.3.2.3. Replace buried piping to extent necessary to correct leak.
17.3.3. Raise (extend) Clearwell 2 steel overflow pipe by about 8-inches.
17.4. Mechanical:
17.4.1. NA
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17.5. Electrical:
17.5.1. See attached Electrical scope.
17.5.2. Instrumentation: Refer to attached Instrument List. Will include high service and
backwash supply magnetic flow meters and level transmitter for each clearwell.
18. Residuals Handling
18.1. Architectural: NA
18.2. Structural:
18.2.1. Replace backwash waste pump station valve vault grating (currently plywood).
18.3. Mechanical: NA
18.4. Process:
18.4.1. Backwash Waste Pump Station:
18.4.1.1. Remove and replace two 14-inch check valves. See Valve Schedule.
18.5. Electrical:
18.5.1. Refeed existing equipment.
18.5.2. Instrumentation: Refer to attached Instrument List. Will include magnetic flow
meter in new vault for backwash waste pump station.
19. Chemical Building (repurposed existing Chlorine Building):
19.1. Architectural:
19.1.1. See architectural drawings.
19.1.2. Bulk Chemical Storage Area:
19.1.2.1. Chemical-resistant coating on interior walls and floors and top of walls.
19.1.3. Chemical Building:
19.1.3.1. Rooms for chemical storage with exterior access double doors with
removable transom.
19.1.3.1.1.

Roof scuttle.

19.1.3.1.2.

New membrane roof.
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19.1.3.2. FRP grating over chemical containment sumps.
19.1.3.3. Chemical-resistant coating on concrete surfaces in the containment sumps.
19.2. Structural / Geotechnical:
19.2.1. Bulk Chemical Storage Area:
19.2.1.1.

Cast-in-place concrete containment structure.

19.2.1.2.

Galvanized stairs for access to containment basins.

19.2.2. Chemical Building:
19.2.2.1. Enclose west porch and drive-through areas with reinforced masonry walls
as additional rooms. Refer to Drawings.
19.2.2.2. Cast-in-place concrete shallow wall footings, slabs-on-grade, and interior
containment pits.
19.3. Process:
19.3.1. Remove existing chlorination equipment.
19.3.2. General chemical systems design:
19.3.2.1. Design dosages were determined in consultation with the City based on
historical and expected future feed requirements, referring to monthly
operating reports from January 2013 to September 2018.
19.3.2.2. The required feed pump capacity is based on the maximum design dose in
mg/L and the design flow at the injection point. WTF production of 12.0
mgd was utilized for most injection points so that minimal chemical system
modifications would be required to expand the WTF in the future from 9.0
mgd to 12.0 mgd. Chemical piping is sized to accommodate the resulting
maximum chemical flow.
19.3.2.3. The required feed pump turndown is based on the minimum design dose in
mg/L and the minimum flow at the injection point, based on WTF
production of 2.0 mgd.
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19.3.2.4. Bulk storage tanks have been sized to accommodate at least 30 days of
storage at the average chemical dose and WTF production of 9.6 mgd,
equivalent to 80 percent of 12.0 mgd. Where appropriate, the bulk storage
capacity has been rounded up to 6000 gallons. This accommodates a
typical delivery of 4000 gallons plus a margin of 50 percent for operational
flexibility.
19.3.2.5. Chemical will be transferred from bulk tank to day tank by gravity using
manual valves.
19.3.2.6. Outdoor bulk tanks will be single wall cross linked HDPE, heat traced and
insulated for exterior service, installed on concrete pedestals in concrete
containment basins with 3 foot 6-inch tall walls. See PIDs and attached
Chemical Storage Tanks Requirements for more detail.
19.3.2.7. Indoor bulk tanks and day tanks will be single wall cross linked HDPE,
installed on FRP grating over concrete containment sumps. See PIDs and
attached Chemical Storage Tanks Requirements for more detail.
19.3.2.8. Liquid chemical feed systems will consist of a packaged HDPE skid with
peristaltic metering pumps. A standby pump will be included on each skid.
See PIDs and attached Chemical Feed Systems Requirements for more
detail.
19.3.2.9. Refer to the attached chemical storage and feed summary sheets for details
of dosages and sizing for each system. The attached Process Flow Diagram
and PIDs show the chemical injection points.
19.3.2.10. Chemical piping will be Schedule 80 PVC. Valves will be true union
diaphragm valves or Hayward true union ball valves, vented for
hypochlorite service.
19.3.2.11. Chemical piping in the yard will be direct buried.
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19.3.2.12. Exposed outdoor chemical piping will be insulated and heat traced. Also,
buried caustic piping shall be insulated and heat traced.
19.3.3. PACL:
19.3.3.1. Injection points: each rapid mix basin.
19.3.3.2. 6000-gallon exterior bulk tank.
19.3.3.3. 400-gallon day tank.
19.3.3.4. Chemical feed skid (2+1).
19.3.4. Polymer (neat cationic):
19.3.4.1. Injection points: each clarifier center well.
19.3.4.2. Tote for bulk storage located on tote containment pallet to provide
elevation to fill day tank by gravity.
19.3.4.3. 35-gallon day tank.
19.3.4.4. Chemical feed skid (2+1).
19.3.5. Caustic (50 percent):
19.3.5.1. Injection point: settled water junction box.
19.3.5.2. 6000-gallon exterior bulk tank.
19.3.5.3. 240-gallon day tank.
19.3.5.4. Chemical feed skid (1+1).
19.3.6. Fluoride:
19.3.6.1. Injection point: filtered water line, with injection quill by Saf-T-flo.
19.3.6.2. Delivered as bags of dry sodium fluoride on pallets, similar to existing
system. Pelletized sodium fluoride is recommended over powder to avoid
clogging.
19.3.6.3. Self-contained skids with containment by Integrity Municipal Systems.
19.3.6.3.1. One 80-gallon saturator tank and 80-gallon solution tank.
19.3.6.3.2. Space for 80-gallon future saturator needed when production exceeds
7.0 mgd.
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19.3.6.3.3. One unit is sufficient at a dosage of 0.7 mg/L up to 7.0 to 10.0 mgd.
At 10.0 mgd, the solution flow of 15.4 gallons per hour would
approach the maximum capacity of the metering pump, and a sodium
fluoride bag refill would be required frequently (every two days).
19.3.6.4. Fed at 2 percent by weight solution.
19.3.6.5. Chemical feed skid with one peristaltic Watson Marlow Qdos metering
pump and a transfer pump. Redundant pumps are not recommended for
fluoride.
19.3.6.6. Containment integral to skid.
19.3.6.7. Space for storage of one 4 feet by 4 feet pallet of 55-pound bags (44 per
pallet) of granular powder (not fine powder option).
19.3.6.8. Water softener (leased by City).
19.3.7. Hypochlorite:
19.3.7.1. Injection points: pre-filter (settled water junction box) for a filter
maintenance dose (0.5 mg/L), and the post-filtration vault (filtered water)
upstream of the clearwells for disinfection, with an injection quill by Saf-Tflo.
19.3.7.2. 6000-gallon exterior bulk tank.
19.3.7.3. 550-gallon day tank.
19.3.7.4. Chemical feed skid (2+1).
19.4. Mechanical:
19.4.1. HVAC: Electrical room will be air conditioned. Other rooms will be heated and
ventilated. See general mechanical section above.
19.4.2. Two (2), two-inch diameter, reduced-pressure zone principle backflow preventers
for Chemical Building - one for potable service (ES/EWs and fluoride equipment)
and another for non-potable service (hose bibs).
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19.4.3. Water Heater: One tank-style electric tepid water heater serving the ES/EWs will
be located in the Chemical Building along with tepid water mixing valves near
each ES/EW unit. The water heater and mixing valve fulfills the ANSI
requirement for tepid water use at ES/EWs. All new cold water piping for NPW
and PW will be Schedule 80 PVC. All new hot water and tepid water piping will
be Schedule 80 CPVC.
19.5. Electrical:
19.5.1. See Electrical Minimum Design Requirements.
19.5.2. Instrumentation: Refer to attached PID drawings and Instrument List. Will
include level transmitter for each bulk tank and day tank.
20. Filter Building:
20.1. Architectural:
20.1.1. NA
20.2. Structural:
20.2.1. NA
20.3. Process:
20.3.1. NA
20.4. Mechanical:
20.4.1. NA
20.5. Electrical:
20.5.1. Refeed. Install Main PLC and other equipment.
21. Maintenance Building:
21.1. Architectural:
21.1.1. NA.
21.2. Structural / Geotechnical:
21.2.1. NA
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21.3. Process:
21.3.1. NA
21.4. Electrical:
21.4.1. Refeed.
21.5. Mechanical:
21.5.1. NA
22. New WTF Electrical Building:
22.1. Architectural:
22.1.1. New masonry building with membrane roof.
22.1.2. Double door with removable transom.
22.1.3. Single man door.
22.2. Structural / Geotechnical:
22.2.1. Cast-in-place concrete perimeter shallow wall footings and slab-on-grade.
22.2.2. Reinforced masonry walls.
22.2.3. Flat roof with 20” bar joist at 4’-0” on center with 1.5” metal deck.
22.3. Process:
22.3.1. NA
22.4. Electrical:
22.4.1. See Electrical Minimum Design Requirements.
22.5. Mechanical:
22.5.1. HVAC.
Construction Sequencing
23. The intake, pipeline, and WTF processes must be kept in service throughout the project so
that the City’s water demand is met without restrictions or interruptions. However, brief
shutdowns of the facilities are possible as described below.
24. Anticipated shutdowns will be coordinated with City staff.
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25. Historical water production is shown in Table 2 and Figure 1 for reference.
Table 2: Historical WTF Production (mgd) by Month

Month

Jan
Feb
Mar
Apr
May
Jun
Jul
Aug
Sep
Oct
Nov
Dec
Overall

January 2014-September 20181
Minimum
Maximum
Average
Day
Day

3.62
3.69
3.70
3.84
4.06
4.56
4.66
4.73
4.60
4.21
3.96
3.65
4.09

2.45
1.99
2.46
2.28
1.56
2.63
3.07
3.01
2.96
2.54
2.21
2.19
1.56

5.842
4.72
5.02
5.87
5.58
6.13
6.12
5.93
6.21
5.41
5.10
4.73
6.21

October 2017September 2018
Maximum Day

4.19
3.75
3.89
3.82
4.15
4.44
4.59
4.33
4.67
4.12
3.79
3.83
4.67

Notes:
1. Although monthly operating reports are available from January 2013 onwards, the 2013 data is excluded
from this table since water demand was still falling at that time after a significant water user, a
Simmons slaughterhouse, closed circa 2011. An additional major change in the water use dynamics
occurred on September 20, 2017, when Del Monte, the highest water user, closed their canning facility.
2. The January 2016 maximum day production of 5.84 mgd is an outlier. The next highest January max day
production is 4.60 mgd in 2015.

Memorandum

(cont’d)

January 2, 2020
Page 31
Figure 1: Historical WTF Production (mgd) by Month
(January 2014-September 2018, excluding January 2016 outlier)
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26. WTF shutdowns:
26.1. In winter, the WTF as a whole can be comfortably taken offline for up to 12 to 16 hours
if all tanks are filled first, preferably on a weekend and/or holiday.
26.2. In summer, the WTF can be taken offline for up to 6 to 8 hours.
27. Raw water pipeline constraints:
27.1. Tree clearing must occur between November 16 to March 31 to minimize wildlife
impacts.
27.2. A Burying Beetle survey must be completed in the timeframe of July 28 to midSeptember prior to tree clearing to determine whether the City will be required to pay
into a mitigation bank.
28. Unit process capacities and shutdown requirements:
28.1. Raw Water Pumps:
28.1.1. The capacity of a single existing raw water pump is about 4.3 mgd.
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28.1.2. Raw water from Reservoir 1 can be used to supplement raw water pumped from
the intake, up to approximately 15 to 18 percent of total raw water with the
existing clarifiers and anticipated 75 percent with rehabilitated clarifiers and rapid
mixers.
28.1.3. Once the first solids contact clarifier, rapid mixer, and new chemical feed
equipment is operational, the WTF will likely (not guaranteed) have the ability to
operate on 100 percent Reservoir 1 water indefinitely. This would allow for more
lengthy shutdowns of the intake and raw water piping.
28.2. Clarifiers:
28.2.1. A single existing clarifier can be operated at up to 4.0 mgd.
28.2.2. An existing clarifier can be taken out of service leaving the other in operation
during the winter (October to May, preferably November to March), but not
summer. Unusually high water demand during this period could still necessitate
water restrictions depending on factors such as raw water quality.
28.2.3. The capacity of a single solids contact clarifier following the improvements
including chemical feed improvements will be 8.0 mgd.
28.3. Filters:
28.3.1. A single existing filter can be operated at up to 3.5 to 4.0 mgd.
28.3.2. The challenge with operating on a single pair of filters is that a backwash would
requiring shutting down the entire WTF since each pair of filters has a single
shared gullet for influent and backwash waste.
28.3.3. Filter 3 will be isolated prior to renovation by temporarily blocking off its launder
openings so that Filters 1, 2, and 4 can remain in service during the Filter 3 work.
28.4. Clearwells, high service pumps, and backwash supply pumps:
28.4.1. Clearwell 1 contains one operational high service pump (1.6 mgd), while
Clearwell 2 contains two (each rated as 3.0 mgd).
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28.4.2. Both of the existing and/or proposed backwash supply pumps in Clearwell 2 are
necessary for a filter backwash cycle, unless separate temporary backwash supply
pumping is provided.
28.4.3. The current average period between backwashes is 6 days per filter. Having
Clearwell 2 and/or the backwash supply pumps or piping offline for more than a
couple days will require a temporary backwash supply.
28.5. Chemical systems:
28.5.1. The existing chemical systems will remain in service until the proposed chemical
systems are operational.
29. One possible construction sequencing plan described below. Construction sequencing will
be determined by the Design-Builder.
29.1. Phase 1: Construct the Chemical Building and new Electrical Building at the WTF,
rehabilitate Filter 3, replace key filter valve actuators, rehabilitate one of the two
clarifiers (during winter), and replace the Clearwell 1 high service pumps and piping.
When the new Electrical Building is in service and can provide power, place the new
chemical feed systems, rehabilitated clarifier, and new high service pumps into service.
It may be possible to start up certain equipment using power from the existing MCC.
Test the ability of the rehabilitated clarifier and rapid mixer to operate on 100 percent
Reservoir water for extended periods of time without excessive filter backwashing.
29.2. Phase 2: Once the first clarifier is operational, rehabilitate the second clarifier. Also
complete the intake work, taking advantage of the likely (not guaranteed) ability to
operate the first rehabilitated clarifier and chemical feed systems using 100 percent
Reservoir 1 water, allowing for extended intake shutdowns and safer excavation near
the existing raw water transmission pipeline. Also replace the Clearwell 2 high service
pumps, backwash supply pumps, and piping. Temporary backwash pumping is
anticipated while Clearwell 2 is out of service, unless the selected high service and
backwash pumps have a small enough bowl and bell diameter to fit through the existing
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penetrations, in which case it may be possible to complete the work in Clearwell 2
without draining the clearwell or taking it out of service.
29.3. Other work can be done at any time, including the second raw water pipeline, splitter
box improvements, miscellaneous vault improvements, improvements to the backwash
waste pump station, and air scour blower replacement.

Exhibit B -- Anticipated Lost Days to Inclement / Adverse Weather During Construction
Month

Jul-20

Aug-20

Sep-20

Oct-20

Nov-20

Dec-20

Jan-21

Feb-21

Mar-21

Apr-21

May-21

Jun-21

Jul-21

Aug-21

Sep-21

Oct-21

Nov-21

Dec-21

Anticipated
Weather Days
Included

2

2

2

2

3

3

3

3

3

3

2

2

2

2

2

2

3

3

Exhibit C
Permitting
The project is anticipated to require the permits listed in Table 1.
Table 1: Anticipated Permits Required

Anticipated Permit

Administering Agency

Assumed Agency Review
Timeline1

Party
Responsible for
Obtaining
Permit

30 Percent Plans and Specifications
60 Percent Plans and Specifications
grouped in approximately four
permitting packages
Section 404 Nationwide Permit for
stream or wetland impacts of 0.1 to 0.5
acre2. Must conduct wetland
delineation and submit plans and
specs to USACE; will submit 50
percent complete plans and specs

ADH, ANRC

30 days

City5

ADH

30 days

City5

U.S. Army Corps of
Engineers (USACE), Little
Rock District and Tulsa
District

60 days

City5

USFWS, state historical
preservation offices, tribes,
and other applicable state
agencies: 45 days from
receipt of assessments and
survey results.

City5

SRF Environmental Clearance
(entailing the following field
assessments and surveys: cultural
resources survey, wetlands
delineation, bat habitat assessment,
possible karst survey, and possible
American burying beetle survey)3, 4

ANRC; involves
contacting multiple
Arkansas and Oklahoma
state agencies for
comment.

Floodplain Review (Construction
Within a Floodplain permit)
Road Crossing Permits
Railroad Crossing Permit

County floodplain
administrators
County commissioners
KC Southern Railroad
Arkansas Department of
Environmental Quality
(ADEQ) and Oklahoma
Department of
Environmental Quality
(ODEQ)
ADEQ Air Division,
Asbestos Section; and
Oklahoma Department of
Environmental Quality, Air
Quality Division
Environmental Protection
Agency (EPA)

Stormwater Pollution Prevention Plan
(SWPPP) permit and associated
notices, including Short Term Activity
Authorization (STAA) from ADEQ

Asbestos demolition state permits and
associated notices

Spill Prevention, Control, and
Countermeasure (SPCC) Plan

1.
2.

3.

ANRC: 30 days from receipt
of USACE permit and state
agency correspondence.

If actual timeframes exceed the assumed timeframes listed,
the overall project schedule may be impacted.
Based on the anticipated raw water pipeline alignment
pending easement acquisition and environmental clearance.
If the final alignment impacts greater than 0.1 acres of
wetlands or 300 linear feet of a stream, a Section 404
permit and Section 401 water quality certification would be
be required prior to construction. An individual permit
would be required for more than 0.5 acres of wetland or
stream impact.
Environmental clearance is a requirement associated with
the proposed federal SRF funding.

4.

5.

6.

45 days

City5

45 days
120 days

City5
City5

30 days
(Submit 30 days prior to
construction)

Design-Builder via
site work
subcontractor

10 days
(Submit 10 days prior to
demolition)

Design-Builder via
licensed asbestos
abatement
subcontractor

NA (Complete and keep on
file at facility prior to startup,
specifically prior to storing
more than 1,320 gal total of
diesel in generators)

City

It is assumed that the SRF environmental clearance process
will not reveal any habitat features, cultural resources, or
other constraints necessitating significant additional
investigation, coordination, delays, or changes to the
planned raw water pipeline alignment or scope.
BMcD will assist the City in applying for the identified
permits (superscript 5). BMcD cannot guarantee that the
administering agencies will grant these permits or grant
them in a timely fashion.
It is assumed that the City will waive any City
Building/Inspection Permits considering the heavy
industrial nature of work.

EXHIBIT D -- DESIGN-BUILDER’S SCOPE OF SERVICES AND CLARIFICATIONS & EXCEPTIONS

SCOPE OF SERVICES
1. Engineering & Design
a. Complete design of Project from current level in the Basis of Design Memorandum dated
January 2, 2020 and 30% Design Drawings to the Issued for Construction level, which is
the level and detail that allows for the Design-Builder to construct the project. Major
scope elements to be included in the design are as follows:
i. Raw Water Pipeline
ii. New Intake Electrical Building, Piping Modifications, and Chemical Feed
Modification
iii. Site Civil – Dirt Work/Fencing
iv. Raw Water Control Vault & Splitter Structure Piping Modifications
v. Clarifiers (2ea.)
vi. Filter Rehab
vii. Clearwell/Pumps
viii. Backwash Waste Pump Station
ix. Chemical Storage
x. Chlorine Building Modifications for use as Chemical Building
xi. Electrical Room (WTP)
xii. Electrical & Controls
2. Engineering Services During Construction:
a. Perform shop drawing / submittal reviews for equipment, materials and construction
installation.
b. Respond to Requests for Information.
c. Inspection of critical elements of the Work, as determined by the Design-Builder.
3. Permitting Support:
a. Provide technical support to Owner for Owner’s acquisition of the Owner permits as listed
in Permit Table 1.
4. Procurement:
a. The Design-Builder will perform the procurement of equipment and materials.
Procurement services include:
i. Issuance / execution of Purchase Agreements
ii. Shop Inspections / Supplier Surveillance, as determined necessary by the
Design-Builder
iii. Expediting of Suppliers for shop drawing submittals and
manufacturing/fabrication progress
iv. Receive, review, and process supplier payment applications
v. Supplier change management
5. Construction Management and Construction Installation:
a. Issuance/execution of subcontracts
b. Hosting of a preconstruction conference
c. Conduct weekly or bi-weekly construction coordination meetings with construction
installation subcontractors
d. Produce and distribute a monthly report that includes safety, quality, cost, and schedule
updates

e. Receive, review, and process subcontractor and subconsultant payment applications
f. Perform subcontract administration including the review and processing of RFIs, potential
change order requests, change orders, etc.
g. Attendance at regular coordination/progress meetings with the Owner
h. Design-Builder will perform construction installation
6. Commissioning & Start-Up
a. Design-Builder shall perform commissioning and start-up of the Work with assistance
from Owner as needed.
b. Operator Training on equipment supplied by Design-Builder as part of the Work.

CLARIFICATIONS & EXCEPTIONS
Civil / Structural
1. Rock removal requiring any special tooling or means of removal beyond a standard back-hoe
with standard bucket and teeth is not included. Specifically, rock blasting and hammering is
excluded. Owner is carrying contingency funds to be utilized if Design-Builder encounters
rock in the execution of the Work.
2. Dewatering, including the use of a deep well or well point system is not included. Only
localized “sumping” using a single 4” trash pump for incidental rain and groundwater in
excavations is included.
3. It is assumed that Design-Builder will not encounter any underground obstructions or as-built
conditions different from what is shown on the Exhibit F 30% Design drawings. Mitigation of
all underground obstructions and differing as-built conditions, including removal or relocation
of existing utilities, drains, electric lines, etc. is not included.
4. All excavated material is suitable for backfill.
5. Owner will have existing clarifiers and other tanks cleaned and drained by XXXXX
6. Existing valves needed to perform shutdowns and tie-ins will be fully operational and
functioning, specifically with the ability to close / seat fully to allow for Design-Builder’s
construction activities.
7. Asphalt Replacement is not included and will be performed by Owner.
8. Replacement of roofing is not included and will be performed by Owner, with one exception:
Design-Builder will replace the Chlorine Building roofing as part of the renovation to convert it
to the new Chemical Building.
Building / Process / Mechanical
1. It is assumed that Design-Builder will not encounter any existing hazardous substances
including, but not limited to, contaminated soils. Mitigation/abatement of all existing
hazardous substances is not included. Design-Builder excludes the abatement of asbestos
and lead paint; actual costs will be processed as a contract price adjustment. Owner is
carrying contingency funds to be utilized if hazardous substances are encountered.
2. Sprinkler systems are not included.
3. A standby generator is not included at Raw Water Intake Electrical Building, but the Design
will allow for future installation of a standby generator by Owner.
4. A sulfuric acid storage and feed system is not included, but the design will allow for future
installation of sulfuric acid storage and feed system by Owner.
5. Spare parts are not included for equipment purchased under this project.
6. Does not include repairs to or warranty of existing equipment to be relocated or modified.
7. Excludes bringing existing building or equipment up to current code.

Raw Water Line Alignment
1. Raw Water Line will be open cut construction.
2. Alignment in attached drawings show new Raw Water line paralleling the existing Raw Water
line and will not cross or connect to the existing line.
3. Clearing will be conducted the width of new permanent easement plus temporary easement.
4. Creek crossings are to be open cut – no boring is included.
5. Railroad crossings will require no more than 1250 linear feet of boring.
6. Pipeline tree clearing to occur between November 16, 2020 to March 31, 2021.
a. No allowances or contingency has been included to perform this work outside this
timeframe.
General
1. Several items shown in the 10% design documents are not included as the Owner elected to
remove these items as a cost savings measure.
2. Performance and Payment Bond is included.
3. Project is Tax Exempt on all permanently installed equipment and material. Owner will furnish
the required certificates of tax exemption to Design Builder.
4. Electrical usage, water treatment chemicals for both start-up, construction and operations,
and potable water will be provided by Owner at no cost to Design-Builder.
5. Building permit is not required or if required, will be provided at no cost to Design-Builder.
6. Prevailing Wages are included as listed in “General Decision Number: AR20190049
01/04/2019 and Executive Order (EO) 13658.”
7. Land/Easement Acquisitions (Temporary or Permanent) is excluded and will be provided by
the Owner for use by the Design-Builder within 75 days (unless otherwise agreed upon) of
the Design-Builder providing the metes & bounds descriptions of the easement extents
for the City to include in the easement documents to the Owner. Access to allow for Survey of
Raw Water Line to be provided within 30 days of Notice to Proceed.
8. Additional requirements imposed by ANRC, ADH, or other permitting agencies are not
included.
a. Delay Impacts in Schedule to Design-Builder for agency reviews beyond those
assumed in Exhibit G Summary Schedule are not included.
b. Preparation of an Environmental Information Document (EID) is not included. It is
assumed that ANRC will not revoke the Contingent Categorical Exclusion granted
July 17, 2019.
c. It is assumed ADH will grant the requested variances from Ten States Standards
(number of raw water pumps; settled water piping velocity) as described in the
Engineering Report.
9. Job Trailers for Owner use are not included.
10. Clarifier 1 improvements (first clarifier out of service) will need to occur between the months
of November and March. To facilitate this construction period a Notice Proceed from Owner
needs to be awarded by February 7, 2020 to allow sufficient time for submittal and delivery of
equipment.
a. Design-Builder does not guarantee existing system can meet water demand while
process units are out of service. The City may need to enact water restrictions
depending on actual water demands and water quality.
11. Owner review of design deliverables and submittals will occur within 10 business days.
12. Design Deliverable review meetings will be held for the 60% and 90% design deliverables.
13. Owner will receive a copy of the final “A” (submittal approved) vendor and subcontractor shop
drawing submittals. Owner will not be providing a parallel review.
14. Owner does not have an approved manufacturer’s list for the project.

Exhibit E

Standard Form
of General
Conditions of Contract Between Owner and
Design-Builder
This document has important legal consequences. Consultation with an
attorney is recommended with respect to its completion or modification.

Table of Contents

Article 1:

General

Article 2:

Design-Builder’s Services and Responsibilities

Article 3:

Owner’s Services and Responsibilities

Article 4:

Hazardous Conditions and Differing Site Conditions

Article 5:

Insurance and Bonds

Article 6:

Payment

Article 7:

Indemnification

Article 8:

Time

Article 9:

Changes to the Contract Price and Time

Article 10:

Contract Adjustments and Disputes

Article 11:

Stop Work and Termination for Cause

Article 12:

Electronic Data

Article 13:

Miscellaneous

Article 1
General
1.1

Mutual Obligations
.1
Owner and Design-Builder commit at all times to cooperate fully with each other, and
proceed on the basis of trust and good faith, to permit each party to realize the benefits afforded
under the Contract Documents.

1.2

Basic Definitions
.1
Agreement refers to the executed contract between Owner and Design-Builder under
DBIA Document No. 525, Standard Form of Agreement Between Owner and Design-Builder
Lump Sum (2010 Edition), as modified by the parties.
.2

Basis of Design Documents are included in Exhibit “A”.

.3
Construction Documents are the documents, consisting of Drawings and Specifications,
to be prepared, furnished or assembled by the Design-Builder consistent with the Basis of Design
Documents unless a deviation from the Basis of Design Documents is specifically set forth in a
Change Order executed by both the Owner and Design Builder, as part of the design review
process contemplated by Section 2.4 of these General Conditions of Contract.
.4
Day or Days shall mean calendar days unless otherwise specifically noted in the Contract
Documents.
.5
Design-Build Team is comprised of the Design-Builder, the Design Consultant, and key
Subcontractors identified by the Design-Builder.
.6
Design Consultant is a qualified, licensed design professional who may be an employee
of Design-Builder, or who is retained by Design-Builder, or employed or retained by anyone under
contract with Design-Builder, to furnish design services required under the Contract Documents.
A Design Sub-Consultant is a qualified, licensed design professional who is not an employee of
the Design Consultant, but is retained by the Design Consultant or employed or retained by any
one under contract to Design Consultant, to furnish design services required under the Contract
Documents. Owner recognizes that Design-Builder is an integrated company with in-house
design capabilities and that the function of Design Consultant may, in some instances, be selfperformed by Design-Builder.
.7
Final Completion is the date on which all Work is complete in accordance with the
Contract Documents, including but not limited to, any items identified in the punch list prepared
under Section 6.6.1 and the submission of all documents set forth in Section 6.7.2.
.8
Force Majeure Events are those events that are beyond the control of both DesignBuilder and Owner, including the events of war, terrorism, vandalism, floods, labor disputes,
earthquakes, epidemics, adverse weather conditions not reasonably anticipated, and other acts
of God.
.9
General Conditions of Contract refer to this DBIA Document No. 535, Standard Form of
General Conditions of Contract Between Owner and Design-Builder (2010 Edition), as modified
by the parties.
.10

Not Used

.11

Hazardous Conditions are any materials, wastes, substances and chemicals deemed to
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be hazardous under applicable Legal Requirements, or the handling, storage, remediation, or
disposal of which are regulated by applicable Legal Requirements.
.12
Legal Requirements are all applicable federal, state and local laws, codes, ordinances,
rules, regulations, orders and decrees of any government or quasi-government entity having
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work.
.13

Owner’s Project Criteria are included in the Exhibit “A” Basis of Design documents.

.14

Site is the land or premises on which the Project is located.

.15
Subcontractor is any person or entity retained by Design-Builder as an independent
contractor to perform a portion of the Work and shall include materialmen and suppliers and shall
not include the Design Consultants retained by the Design-Builder.
.16
Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent
contractor to perform any portion of a Subcontractor’s Work and shall include materialmen and
suppliers.
.17
Substantial Completion or Substantially Complete means the date on which the Work, or
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract
Documents so that Owner can occupy and use the Project or a portion thereof for its intended
purposes.
.18
Work is comprised of all Design-Builder’s design, construction and other services
required by the Contract Documents, including procuring and furnishing all materials, equipment,
services and labor reasonably inferable from the Contract Documents.

Article 2
Design-Builder’s Services and Responsibilities
2.1

General Services
.1
Design-Builder’s Representative shall be reasonably available to Owner and shall have
the necessary expertise and experience required to supervise the Work. Design-Builder’s
Representative shall communicate regularly with Owner and shall be vested with the authority to
act on behalf of Design-Builder. Design-Builder’s Representative may be replaced only with the
mutual agreement of Owner and Design-Builder, which shall not be unreasonably withheld by the
Owner. It is understood and accepted that Design-Builder does not plan to have a full-time, onsite Superintendent or Project Manager until amount of Work on site warrants that level of
presence on site.
.2
Design-Builder shall provide Owner with a monthly status report detailing the progress of
the Work, including whether (i) the Work is proceeding according to schedule, (ii) discrepancies,
conflicts, or ambiguities exist in the Contract Documents that require resolution, (iii) health and
safety issues exist in connection with the Work; (iv) status of the contingency account to the
extent provided for in the Standard Form of Agreement Between Owner and Design-Builder Cost
Plus Fee with an Option for a Guaranteed Maximum Price; and (v) other items that require
resolution so as not to jeopardize Design-Builder’s ability to complete the Work for the Contract
Price and within the Contract Time(s).
.3
Unless a schedule for the execution of the Work has been attached to the Agreement as
an exhibit at the time the Agreement is executed, Design-Builder shall prepare and submit, at
least three (3) days prior to the meeting contemplated by Section 2.1.4 hereof, a schedule for the
execution of the Work for Owner’s review and response. The schedule shall indicate the dates
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for the start and completion of the various stages of Work, including the dates when Owner
information and approvals are required to enable Design-Builder to achieve the Contract Time(s).
The schedule shall be revised as required by conditions and progress of the Work, but such
revisions shall not relieve Design-Builder of its obligations to complete the Work within the
Contract Time(s), as such dates may be adjusted in accordance with the Contract Documents.
Owner’s review of, and response to, the schedule shall not be construed as relieving DesignBuilder of its complete and exclusive control over the means, methods, sequences and
techniques for executing the Work.
.4
The parties will meet within seven (7) days after execution of the Agreement to discuss
issues affecting the administration of the Work and to implement the necessary procedures,
including those relating to submittals and payment, to facilitate the ability of the parties to perform
their obligations under the Contract Documents.
2.2

Design Professional Services
.1
Design-Builder shall, consistent with applicable state licensing laws, provide through
qualified, licensed design professionals employed by Design-Builder, or procured from qualified,
independent licensed Design Consultants, the necessary design services, including architectural,
engineering and other design professional services, for the preparation of the required drawings,
specifications and other design submittals to permit Design-Builder to complete the Work
consistent with the Contract Documents. Nothing in the Contract Documents is intended or
deemed to create any legal or contractual relationship between Owner and any Design
Consultant.

2.3

Standard of Care for Design Professional Services
.1
The standard of care for all design professional services performed to execute the Work
shall be the care and skill ordinarily used by members of the design profession practicing under
similar conditions at the same time and locality of the Project.

2.4

Design Development Services
.1
Design-Builder and Owner shall, consistent with any applicable provision of the Contract
Documents, agree upon any interim design submissions that Owner may wish to review, which
interim design submissions may include design criteria, drawings, diagrams and specifications
setting forth the Project requirements. Interim design submissions shall be consistent with the
Basis of Design Documents, as the Basis of Design Documents may have been changed through
the design process set forth in this Section 2.4.1. On or about the time of the scheduled
submissions, Design-Builder and Owner shall meet and confer about the submissions, with
Design-Builder identifying during such meetings, among other things, the evolution of the design
and any changes to the Basis of Design Documents, or, if applicable, previously submitted design
submissions. Changes to the Basis of Design Documents, including those that are deemed
minor changes under Section 9.3.1, shall be processed in accordance with Article 9. Minutes of
the meetings, including a full listing of all changes, will be maintained by Design-Builder and
provided to all attendees for review. Following the design review meeting, Owner shall review
and approve the interim design submissions and meeting minutes in a time that is consistent with
the turnaround times set forth in Design-Builder’s schedule.
.2
Design-Builder shall submit to Owner Construction Documents setting forth in detail
drawings and specifications describing the requirements for construction of the Work. The
Construction Documents shall be consistent with the latest set of interim design submissions, as
such submissions may have been modified in a design review meeting and recorded in the
meetings minutes. The parties shall have a design review meeting to discuss, and Owner shall
review and approve, the Construction Documents in accordance with the procedures set forth in
Section 2.4.1 above. Design-Builder shall proceed with construction in accordance with the
approved Construction Documents and shall submit one set of approved Construction
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Documents to Owner prior to commencement of construction.
.3
Owner’s review and approval of interim design submissions, meeting minutes, and the
Construction Documents is for the purpose of mutually establishing a conformed set of Contract
Documents compatible with the requirements of the Work. Neither Owner’s review nor approval
of any interim design submissions, meeting minutes, and Construction Documents shall be
deemed to transfer any design liability from Design-Builder to Owner.
.4
To the extent not prohibited by the Contract Documents or Legal Requirements, DesignBuilder may prepare interim design submissions and Construction Documents for a portion of the
Work to permit construction to proceed on that portion of the Work prior to completion of the
Construction Documents for the entire Work.
.5
Upon completion of the Design Development Phase, the Design-Builder shall provide the
Owner with drawings, outline specifications and other documents for written acceptance by the
Owner. Owner shall provide written approval and / or comments within ten (10) working days of
the receipt of the same.
2.5

Legal Requirements
.1
Design-Builder shall perform the Work in accordance with all Legal Requirements and
shall provide all notices applicable to the Work as required by the Legal Requirements.
.2
The Contract Price and/or Contract Time(s) shall be adjusted to compensate DesignBuilder for the effects of any changes in the Legal Requirements enacted after the date of the
Agreement affecting the performance of the Work, or if a Guaranteed Maximum Price is
established after the date of the Agreement, the date the parties agree upon the Guaranteed
Maximum Price. Such effects may include, without limitation, revisions Design-Builder is required
to make to the Construction Documents because of changes in Legal Requirements.

2.6

Government Approvals and Permits
.1
Except as identified in an Owner’s Permit List attached as an exhibit to the Agreement,
Design-Builder shall obtain and pay for all necessary permits, approvals, licenses, government
charges and inspection fees required for the prosecution of the Work by any government or
quasi-government entity having jurisdiction over the Project.
.2
Design-Builder shall provide reasonable assistance to Owner in obtaining those permits,
approvals and licenses that are Owner’s responsibility.

2.7

Design-Builder’s Construction Phase Services
.1
Unless otherwise provided in the Contract Documents to be the responsibility of Owner or
a separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary
utilities and other temporary facilities to permit Design-Builder to complete construction of the
Project consistent with the Contract Documents.
.2
Design-Builder shall perform all construction activities efficiently and with the requisite
expertise, skill and competence to satisfy the requirements of the Contract Documents. DesignBuilder shall at all times exercise complete and exclusive control over the means, methods,
sequences and techniques of construction.
.3
Design-Builder shall employ only Subcontractors
applicable) and qualified to perform the Work consistent with
may reasonably object to Design-Builder’s selection of any
Contract Price and/or Contract Time(s) shall be adjusted to

who are duly licensed (where
the Contract Documents. Owner
Subcontractor, provided that the
the extent that Owner’s decision
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impacts Design-Builder’s cost and/or time of performance.
.4
Design-Builder assumes responsibility to Owner for the proper performance of the Work
of Subcontractors and any negligent acts and omissions in connection with such performance.
Nothing in the Contract Documents is intended or deemed to create any legal or contractual
relationship between Owner and any Subcontractor or Sub-Subcontractor, including but not
limited to any third-party beneficiary rights.
.5
Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs
other work on the Project or at the Site with separate contractors under Owner’s control, DesignBuilder agrees to reasonably cooperate and coordinate its activities with those of such separate
contractors so that the Project can be completed in an orderly and coordinated manner without
unreasonable disruption. However, unless otherwise stated, Design-Builder is not responsible to
schedule or coordinate Owner’s separate contractors.
.6
Design-Builder shall keep the Site reasonably free from debris, trash and construction
wastes to permit Design-Builder to perform its construction services efficiently, safely and without
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a
portion of the Work, Design-Builder shall remove all debris, trash, construction wastes, materials,
equipment, machinery and tools arising from the Work or applicable portions thereof to permit
Owner to occupy the Project or a portion of the Project for its intended use.
2.8

Design-Builder’s Responsibility for Project Safety
.1
Design-Builder recognizes the importance of performing the Work in a safe manner so as
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii)
the Work, including materials and equipment incorporated into the Work or stored on-Site or offSite, and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes
responsibility for implementing and monitoring all safety precautions and programs related to the
performance of the Work. Design-Builder shall, prior to commencing construction, designate a
Safety Representative with the necessary qualifications and experience to supervise the
implementation and monitoring of all safety precautions and programs related to the Work.
Unless otherwise required by the Contract Documents, Design-Builder’s Safety Representative
shall be an individual stationed at the Site who may have responsibilities on the Project in
addition to safety. The Safety Representative shall make routine daily inspections of the Site and
shall hold weekly safety meetings with Design-Builder’s personnel, Subcontractors and others as
applicable. The Safety Representative may be the Design-Builder’s Superintendent or Project
Manager.
.2
Design-Builder and Subcontractors shall comply with all Legal Requirements relating to
safety, as well as any Owner-specific safety requirements set forth in the Contract Documents,
provided that such Owner-specific requirements do not violate any applicable Legal Requirement.
Design-Builder will immediately report in writing any safety-related injury, loss, damage or
accident arising from the Work to Owner’s Representative and, to the extent mandated by Legal
Requirements, to all government or quasi-government authorities having jurisdiction over safetyrelated matters involving the Project or the Work.
.3
Design-Builder’s responsibility for safety under this Section 2.8 is not intended in any way
to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations
and responsibility for (i) complying with all Legal Requirements, including those related to health
and safety matters, and (ii) taking all necessary measures to implement and monitor all safety
precautions and programs to guard against injuries, losses, damages or accidents resulting from
their performance of the Work. Design-Builder is not responsible for any safety violations, acts or
omissions of the Owner or its separate contractors, consultants and their subcontractors.

2.9

Design-Builder’s Warranty
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.1
For a period of one year following Substantial Completion, Design-Builder warrants to
Owner that the construction, including all materials and equipment furnished as part of the
construction, shall be new unless otherwise specified in the Contract Documents, of good quality,
in conformance with the Contract Documents and free of defects in materials and workmanship.
Design-Builder’s warranty obligation excludes defects caused by abuse, alterations, or failure to
maintain the Work in a commercially reasonable manner. Nothing in this warranty is intended to
duplicate or limit any manufacturer’s warranty which provides Owner with greater warranty rights
than set forth in this Section 2.9 or the Contract Documents. Design-Builder will provide Owner
with all manufacturers’ warranties upon Substantial Completion.
.2
The Design-Builder agrees to assign to the Owner at the time of final completion of the
Work any and all manufacturer’s warranties relating to materials and labor used in the Work.
Owner agrees to look solely to such manufacturer(s) for remedies for defects in equipment and
material, and not to Design-Builder to the extent covered by an express or implied warranty.
Design-Builder’s sole obligation is to provide reasonable assistance to Owner in obtaining relief
under such manufacturer’s warranties.
2.10

Correction of Defective Work
.1
To the extent not covered by a manufacturer’s warranty under Section 2.9.2, DesignBuilder agrees to correct any Work that is found to not be in conformance with the Contract
Documents, including that part of the Work subject to Section 2.9 hereof, within a period of one
year from the date of Substantial Completion of the Work or any portion of the Work, or within
such longer period to the extent required by any specific warranty included in the Contract
Documents.
.2
Design-Builder shall, within seven (7) days of receipt of written notice from Owner that
the Work is not in conformance with the Contract Documents, take meaningful steps to
commence correction of such nonconforming Work, including the correction, removal or
replacement of the nonconforming Work and any damage caused to other parts of the Work
affected by the nonconforming Work. If Design-Builder fails to commence the necessary steps
within such seven (7) day period, Owner, in addition to any other remedies provided under the
Contract Documents, may provide Design-Builder with written notice that Owner will commence
correction of such nonconforming Work with its own forces. If Owner does perform such
corrective Work, Design-Builder shall be responsible for all reasonable costs incurred by Owner
in performing such correction. If the nonconforming Work creates an emergency requiring an
immediate response, the seven (7) day period identified herein shall be deemed inapplicable.

Article 3
Owner’s Services and Responsibilities
3.1

Duty to Cooperate
.1
Owner shall, throughout the performance of the Work, cooperate with Design-Builder and
perform its responsibilities, obligations and services in a timely manner to facilitate DesignBuilder’s timely and efficient performance of the Work and so as not to delay or interfere with
Design-Builder’s performance of its obligations under the Contract Documents.
.2
Owner shall provide timely reviews and approvals of interim design submissions and
Construction Documents consistent with the turnaround times set forth in Design-Builder’s
schedule.
.3

Owner shall give Design-Builder timely notice of any Work that Owner notices to be
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defective or not in compliance with the Contract Documents.
3.2

Furnishing of Services and Information
.1
Unless expressly stated to the contrary in the Contract Documents, Owner shall provide,
at its own cost and expense, for Design-Builder’s information and use the following, all of which
Design-Builder is entitled to rely upon in performing the Work:
.1
Surveys describing the property, boundaries, topography and reference
points for use during construction, including existing service and utility lines;
.2
Geotechnical studies describing subsurface conditions, and other
surveys describing other latent or concealed physical conditions at the Site;
.3
Temporary and permanent easements, zoning and other requirements
and encumbrances affecting land use, or necessary to permit the proper design
and construction of the Project and enable Design-Builder to perform the Work;
.4

A legal description of the Site;

.5
To the extent available, record drawings of any existing structures at the
Site; and
.6
To the extent available, environmental studies, reports and impact
statements describing the environmental conditions, including Hazardous
Conditions, in existence at the Site.
.2
Owner is responsible for securing and executing all necessary agreements with adjacent
land or property owners that are necessary to enable Design-Builder to perform the Work. Owner
is further responsible for all costs, including attorneys’ fees, incurred in securing these necessary
agreements.
3.3

Financial Information
.1
At Design-Builder’s request, Owner shall promptly furnish reasonable evidence
satisfactory to Design-Builder that Owner has adequate funds available and committed to fulfill all
of Owner’s contractual obligations under the Contract Documents. If Owner fails to furnish such
financial information in a timely manner, Design-Builder may stop Work under Section 11.3 hereof
or exercise any other right permitted under the Contract Documents.
.2
Design-Builder shall cooperate with the reasonable requirements of Owner’s lenders or
other financial sources. Notwithstanding the preceding sentence, after execution of the
Agreement Design-Builder shall have no obligation to execute for Owner or Owner’s lenders or
other financial sources any documents or agreements that require Design-Builder to assume
obligations or responsibilities greater than those existing obligations Design-Builder has under the
Contract Documents.
.3
Any consent to assignment of this Agreement to Owner’s lenders shall be conditioned
upon Design-Builder being paid in full for all outstanding sums due at the time of the assignment,
and upon the assignee being responsible for all of Owner’s remaining obligations under this
Agreement.

3.4

Owner’s Representative
.1
Owner’s Representative shall be responsible for providing Owner-supplied information
and approvals in a timely manner to permit Design-Builder to fulfill its obligations under the
Contract Documents. Owner’s Representative shall also provide Design-Builder with prompt
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notice if it observes any failure on the part of Design-Builder to fulfill its contractual obligations,
including any errors, omissions or defects in the performance of the Work.
Owner’s
Representative shall communicate regularly with Design-Builder and shall be vested with the
authority to act on behalf of Owner.
3.5

Government Approvals and Permits
.1
Owner shall obtain and pay for all necessary permits, approvals, licenses, government
charges and inspection fees set forth in the Owner’s Permit List attached as an exhibit to the
Agreement.
.2
Owner shall provide reasonable assistance to Design-Builder in obtaining those permits,
approvals and licenses that are Design-Builder’s responsibility.

3.6

Owner’s Separate Contractors
.1
Owner is responsible for all work performed on the Project or at the Site by separate
contractors under Owner’s control. Owner shall contractually require its separate contractors to
cooperate with, and coordinate their activities so as not to interfere with, Design-Builder in order
to enable Design-Builder to timely complete the Work consistent with the Contract Documents.
.2
Owner shall require its separate contractors to name Design-Builder as an additional
insured on their general liability insurance and to waive rights of subrogation against Owner,
Design-Builder and its Design Consultant, consistent with Section 5.3.5, below.

Article 4
Hazardous Conditions and Differing Site Conditions
4.1

Hazardous Conditions
.1
Unless otherwise expressly provided in the Contract Documents to be part of the Work,
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon
encountering any Hazardous Conditions, Design-Builder will stop Work immediately in the
affected area and duly notify Owner and, if required by Legal Requirements, all government or
quasi-government entities with jurisdiction over the Project or Site.
.2
Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall
take the necessary measures required to ensure that the Hazardous Conditions are remediated
or rendered harmless. Such necessary measures shall include Owner retaining qualified
independent experts and contractors to (i) ascertain whether Hazardous Conditions have actually
been encountered, and, if they have been encountered, (ii) prescribe the remedial measures that
Owner must take either to remove the Hazardous Conditions or render the Hazardous Conditions
harmless, (iii) remove, abate and remediate such Hazardous Conditions. Design-Builder is
entitled to rely on the information and work of Owner’s separate experts and contractors as being
complete and accurate.
.3
Design-Builder shall be obligated to resume Work at the affected area of the Project only
after Owner’s expert provides it with written certification that (i) the Hazardous Conditions have
been removed or rendered harmless and (ii) all necessary approvals have been obtained from all
government and quasi-government entities having jurisdiction over the Project or Site.
.4

Design-Builder will be entitled, in accordance with these General Conditions of Contract,
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to an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost
and/or time of performance have been adversely impacted by the presence of Hazardous
Conditions.
.5
To the fullest extent permitted by law, Owner shall indemnify, defend and hold harmless
Design-Builder, Design Consultants, Subcontractors, anyone employed directly or indirectly by
any of them, and their officers, directors, employees and agents, from and against any and all
claims, losses, damages, liabilities and expenses, including attorneys’ fees and expenses, arising
out of or resulting from the presence, removal or remediation of Hazardous Conditions at the Site.
The aforesaid shall not be construed to constitute a waiver of Owner’s statutory tort immunity or
create any debt obligation not authorized by the Constitution and Statutes of the State of
Arkansas.
.6
Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for
whose acts they may be liable. To the fullest extent permitted by law, Design-Builder shall
indemnify, defend and hold harmless Owner and Owner’s officers, directors, employees and
agents from and against all claims, losses, damages, liabilities and expenses, including attorneys’
fees and expenses, arising out of or resulting from those Hazardous Conditions introduced to the
Site by Design-Builder, Subcontractors or anyone for whose acts they may be liable.
4.2

Differing Site Conditions
.1
Concealed or latent physical conditions or subsurface conditions at the Site that (i)
materially differ from the conditions indicated in the Contract Documents or (ii) are of an unusual
nature, differing materially from the conditions ordinarily encountered and generally recognized as
inherent in the Work are collectively referred to herein as “Differing Site Conditions.” If DesignBuilder encounters a Differing Site Condition, Design-Builder will be entitled to an adjustment in
the Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost and/or time of
performance are adversely impacted by the Differing Site Condition.
.2
Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written
notice to Owner of such condition, which notice shall not be later than fourteen (14) days after
such condition has been encountered. Design-Builder shall, to the extent reasonably possible,
provide such notice before the Differing Site Condition has been substantially disturbed or
altered.

Article 5
Insurance and Bonds
5.1

Design-Builder’s Insurance Requirements
.1
Design-Builder is responsible for procuring and maintaining the insurance for the
coverage amounts all as set forth in the Insurance Exhibit to the Agreement. Coverage shall be
secured from insurance companies authorized to do business in the state in which the Project is
located, and with a minimum rating set forth in the Agreement.
.2
Design-Builder’s insurance shall specifically delete any design-build or similar exclusions
that could compromise coverages because of the design-build delivery of the Project.
.3

Prior to commencing any construction services hereunder, Design-Builder shall provide
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Owner with certificates evidencing that (i) all insurance obligations required by the Contract
Documents are in full force and in effect and will remain in effect for the duration required by the
Contract Documents and (ii) no insurance coverage will be canceled, renewal refused, or
materially changed unless at least thirty (30) days prior written notice is given to Owner. If any of
the foregoing insurance coverages are required to remain in force after final payment are
reasonably available, an additional certificate evidencing continuation of such coverage shall be
submitted with the Final Application for Payment. If any information concerning reduction of
coverage is not furnished by the insurer, it shall be furnished by the Design-Builder with
reasonable promptness according to the Design-Builder’s information and belief.
.4
Nothing in this Agreement shall require the Design-Builder or its Design Consultants to
name the Owner or others as additional insureds on any Professional Liability or Workers
Compensation policies, which normally do not permit additional insureds.
5.2

Section Not Used.

5.3

Owner’s Property Insurance
.1
Unless otherwise provided in the Contract Documents, Owner shall procure and maintain
from insurance companies authorized to do business in the state in which the Project is located
property insurance upon the entire Project to the full insurable value of the Project, including
professional fees, overtime premiums and all other expenses incurred to replace or repair the
insured property. The property insurance obtained by Owner shall be the broadest coverage
commercially available, and shall include as additional insureds the interests of Owner, DesignBuilder, Design Consultants and Subcontractors of any tier. Such insurance shall include but not
be limited to the perils of fire and extended coverage, theft, vandalism, malicious mischief,
collapse, flood, earthquake, debris removal and other perils or causes of loss as called for in the
Contract Documents. The property insurance shall include physical loss or damage to the Work,
including materials and equipment in transit, at the Site or at another location as may be indicated
in Design-Builder’s Application for Payment and approved by Owner. The Owner is responsible
for the payment of any deductibles under the insurance required by this Section 5.3.1
.2
Unless the Contract Documents provide otherwise, Owner shall procure and maintain
boiler and machinery insurance that will include the interests of Owner, Design-Builder, Design
Consultants, and Subcontractors of any tier. The Owner is responsible for the payment of any
deductibles under the insurance required by this Section 5.3.2.
.3
Prior to Design-Builder commencing any Work, Owner shall provide Design-Builder with
certificates evidencing that (i) all Owner’s insurance obligations required by the Contract
Documents are in full force and in effect and will remain in effect until Design-Builder has
completed all of the Work and has received final payment from Owner and (ii) no insurance
coverage will be canceled, renewal refused, or materially changed unless at least thirty (30) days
prior written notice is given to Design-Builder. Owner’s property insurance shall not lapse or be
canceled if Owner occupies a portion of the Work pursuant to Section 6.6.3 hereof. Owner shall
provide Design-Builder with the necessary endorsements from the insurance company prior to
occupying a portion of the Work.
.4
Any loss covered under Owner’s property insurance shall be adjusted with Owner and
Design-Builder and made payable to both of them as trustees for the insureds as their interests
may appear, subject to any applicable mortgage clause. All insurance proceeds received as a
result of any loss will be placed in a separate account and distributed in accordance with such
agreement as the interested parties may reach. Any disagreement concerning the distribution of
any proceeds will be resolved in accordance with Article 10 hereof.
.5
Owner and Design-Builder waive against each other and Owner’s separate contractors,
Design Consultants, Subcontractors, agents and employees of each and all of them, all damages
covered by property insurance provided herein, including rights of subrogation, except such rights
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as they may have to the proceeds of such insurance. Design-Builder and Owner shall, where
appropriate, require similar waivers of subrogation from Owner’s separate contractors, Design
Consultants and Subcontractors and shall require each of them to include similar waivers in their
contracts. These waivers of subrogation shall not contain any restriction or limitation that will
impair the full and complete extent of its applicability to any person or entity unless agreed to in
writing prior to the execution of this Agreement.
5.4

Bonds and Other Performance Security
.1

Design-Builder is required to obtain performance and labor and material payment bonds.

.2
All bonds furnished by Design-Builder shall be on the Design-Builder’s standard form.
The surety shall be a company qualified and registered to conduct business in the state in which
the Project is located.

Article 6
Payment
6.1

Schedule of Values
.1
Unless required by the Owner upon execution of this Agreement, within ten (10) days of
execution of the Agreement, Design-Builder shall submit for Owner’s review and approval a
schedule of values for all of the Work. The Schedule of Values will (i) subdivide the Work into its
respective parts, (ii) include values for all items comprising the Work and (iii) serve as the basis
for monthly progress payments made to Design-Builder throughout the Work.
.2
The Owner will timely review and approve the schedule of values so as not to delay the
submission of the Design-Builder’s first application for payment. The Owner and Design-Builder
shall timely resolve any differences so as not to delay the Design-Builder’s submission of its first
application for payment.

6.2

Monthly Progress Payments
.1
On or before the date established in the Agreement, Design-Builder shall submit for
Owner’s review and approval its Application for Payment requesting payment for all Work
performed as of the date of the Application for Payment. The Application for Payment shall be
accompanied by all supporting documentation required by the Contract Documents and/or
established at the meeting required by Section 2.1.4 hereof.
.2
The Application for Payment may request payment for equipment and materials not yet
incorporated into the Project, provided that (i) Owner is satisfied that the equipment and materials
are suitably stored at either the Site or another acceptable location, (ii) the equipment and
materials are protected by suitable insurance and (iii) upon payment, Owner will receive the
equipment and materials free and clear of all liens and encumbrances.
.3
All discounts offered by Subcontractor, Sub-Subcontractors and suppliers to DesignBuilder for early payment shall accrue one hundred percent to Design-Builder to the extent
Design-Builder advances payment. Unless Owner advances payment to Design-Builder
specifically to receive the discount, Design-Builder may include in its Application for Payment the
full undiscounted cost of the item for which payment is sought.
.4

The Application for Payment shall constitute Design-Builder’s representation that the
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Work described herein has been performed consistent with the Contract Documents, has
progressed to the point indicated in the Application for Payment, and that title to all Work will pass
to Owner free and clear of all claims, liens, encumbrances, and security interests upon DesignBuilder’s receipt of payment, whichever occurs earlier.
6.3

Withholding of Payments
.1
On or before the date established in the Agreement, Owner shall pay Design-Builder all
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an
Application for Payment as a result of Design-Builder’s failure to meet its obligations hereunder, it
will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The
notice shall indicate the specific amounts Owner intends to withhold, the reasons and contractual
basis for the withholding, and the specific measures Design-Builder must take to rectify Owner’s
concerns. Design-Builder and Owner will attempt to resolve Owner’s concerns prior to the date
payment is due. If the parties cannot resolve such concerns, Design-Builder may pursue its
rights under the Contract Documents, including those under Article 10 hereof.
.2
Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay
Design-Builder all undisputed amounts in an Application for Payment within the times required by
the Agreement.

6.4

Right to Stop Work and Interest
.1
If Owner fails to pay timely Design-Builder any amount that becomes due, DesignBuilder, in addition to all other remedies provided in the Contract Documents, may stop Work
pursuant to Section 11.3 hereof. All payments due and unpaid shall bear interest at the rate set
forth in the Agreement.

6.5

Design-Builder’s Payment Obligations
.1
Design-Builder will pay Design Consultants and Subcontractors, in accordance with its
contractual obligations to such parties, all the amounts Design-Builder has received from Owner
on account of their work. Design-Builder will impose similar requirements on Design Consultants
and Subcontractors to pay those parties with whom they have contracted. Provided Owner
makes all payments to Design-Builder when due, Design-Builder will indemnify and defend
Owner against any claims for payment and mechanic’s liens as set forth in Section 7.3 hereof.

6.6

Substantial Completion
.1
Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in
the Contract Documents, a portion of the Work, is Substantially Complete. Within five (5) days of
Owner’s receipt of Design-Builder’s notice, Owner and Design-Builder will jointly inspect such
Work to verify that it is Substantially Complete in accordance with the requirements of the
Contract Documents. The Owner and Design-Builder shall prepare a written list (Punch List) of
all incomplete items of Work existing at the time, including any deficiencies noted. If such Work is
Substantially Complete, Owner shall prepare and issue a Certificate of Substantial Completion
that will set forth (i) the date of Substantial Completion of the Work or portion thereof, (ii) the
remaining items of Work that have to be completed before final payment, (iii) provisions (to the
extent not already provided in the Contract Documents) establishing Owner’s and DesignBuilder’s responsibility for the Project’s security, maintenance, utilities and insurance pending
final payment, and (iv) an acknowledgment that warranties commence to run on the date of
Substantial Completion, except as may otherwise be noted in the Certificate of Substantial
Completion.
.2
Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work,
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire
Work or completed portion of the Work, less an amount equal to the reasonable value of all
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remaining or incomplete items of Work as noted in the Certificate of Substantial Completion.
.3
Owner, at its option, may use a portion of the Work which has been determined to be
Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion has
been issued for the portion of Work addressing the items set forth in Section 6.6.1 above, (ii)
Design-Builder and Owner have obtained the consent of their sureties and insurers, and to the
extent applicable, the appropriate government authorities having jurisdiction over the Project, and
(iii) Owner and Design-Builder agree that Owner’s use or occupancy will not interfere with
Design-Builder’s completion of the remaining Work.
.4
If Owner occupies or attempts to use any portion of the Work prior to Substantial
Completion, it agrees to it does so at its own risk and shall sign any reasonable release or
indemnity agreement required by Design-Builder as a condition of such use or occupancy.

6.7

Final Payment
.1
After receipt of a Final Application for Payment from Design-Builder, Owner shall make
final payment by the time required in the Agreement, provided that Design-Builder has achieved
Final Completion.
.2
At the time of submission of its Final Application for Payment, Design-Builder shall
provide the following information:
.1
an affidavit that there are no claims, obligations or liens outstanding or
unsatisfied for labor, services, material, equipment, taxes or other items
performed, furnished or incurred for or in connection with the Work which will in
any way affect Owner’s interests, or that any existing liens have been bonded by
Design-Builder;
.2
a general release executed by Design-Builder waiving, upon receipt and
bank clearance of final payment by Design-Builder, all claims, except those
claims previously made in writing to Owner and remaining unsettled at the time of
final payment;
.3

consent of Design-Builder’s surety, if any, to final payment;

.4
all operating manuals, warranties and other deliverables required by the
Contract Documents; and
.5
certificates of insurance confirming that required coverages will remain in
effect consistent with the requirements of the Contract Documents.
.3
Upon making final payment, Owner waives all claims against Design-Builder except
claims relating to (i) Design-Builder’s failure to satisfy its payment obligations, if such failure
affects Owner’s interests, (ii) Design-Builder’s failure to complete the Work consistent with the
Contract Documents, including defects appearing after Substantial Completion and (iii) the terms
of any special warranties required by the Contract Documents.
.4
Deficiencies in the Work discovered after Substantial Completion, whether or not such
deficiencies would have been included on the Punch List if discovered earlier, shall be deemed
warranty Work. Such deficiencies shall be corrected by Design-Builder under Sections 2.9 and
2.10 herein, and shall not be a reason to withhold final payment from Design Builder, provided,
however, that Owner shall be entitled to withhold from the Final Payment the reasonable value of
completion of such deficient work until such work is completed.
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Article 7
Indemnification
7.1

Patent and Copyright Infringement
.1
Design-Builder shall defend any action or proceeding brought against Owner based on
any claim that the Work, or any part thereof, or the operation or use of the Work or any part
thereof, constitutes infringement of any United States patent or copyright, now or hereafter
issued. Owner shall give prompt written notice to Design-Builder of any such action or
proceeding and will reasonably provide authority, information and assistance in the defense of
same. Design-Builder shall indemnify and hold harmless Owner from and against all damages
and costs, including but not limited to attorneys’ fees and expenses awarded against Owner or
Design-Builder in any such action or proceeding. Design-Builder agrees to keep Owner informed
of all developments in the defense of such actions.
.2
If Owner is enjoined from the operation or use of the Work, or any part thereof, as the
result of any patent or copyright suit, claim, or proceeding, Design-Builder shall at its sole
expense take reasonable steps to procure the right to operate or use the Work. If Design-Builder
cannot so procure such right within a reasonable time, Design-Builder shall promptly, at DesignBuilder’s option and at Design-Builder’s expense, (i) modify the Work so as to avoid infringement
of any such patent or copyright or (ii) replace said Work with Work that does not infringe or violate
any such patent or copyright.
.3
Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding
based on infringement or violation of a patent or copyright (i) relating solely to a particular process
or product of a particular manufacturer specified by Owner and not offered or recommended by
Design-Builder to Owner or (ii) arising from modifications to the Work by Owner or its agents after
acceptance of the Work. If the suit, claim or proceeding is based upon events set forth in the
preceding sentence, Owner shall defend, indemnify and hold harmless Design-Builder to the
same extent Design-Builder is obligated to defend, indemnify and hold harmless Owner in
Section 7.1.1 above.
.4
The obligations set forth in this Section 7.1 shall constitute the sole agreement between
the parties relating to liability for infringement of violation of any patent or copyright.

7.2

Tax Claim Indemnification
.1
If, in accordance with Owner’s direction, an exemption for all or part of the Work is
claimed for taxes, Owner shall indemnify, defend and hold harmless Design-Builder from and
against any liability, penalty, interest, fine, tax assessment, attorneys’ fees or other expenses or
costs incurred by Design-Builder as a result of any action taken by Design-Builder in accordance
with Owner’s directive. Owner shall furnish Design-Builder with any applicable tax exemption
certificates necessary to obtain such exemption, upon which Design-Builder may rely. The
aforesaid shall not be construed to constitute a waiver of Owner’s statutory tort immunity or
create any debt obligation not authorized by the Constitution and Statutes of the State of
Arkansas.

7.3

Payment Claim Indemnification
.1
Providing that Owner is not in breach of its contractual obligation to make payments to
Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner
from any claims or mechanic’s liens brought against Owner or against the Project as a result of
the failure of Design-Builder, or those for whose acts it is responsible, to pay for any services,
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materials, labor, equipment, taxes or other items or obligations furnished or incurred for or in
connection with the Work. Within three (3) days of receiving written notice from Owner that such
a claim or mechanic’s lien has been filed, Design-Builder shall commence to take the steps
necessary to discharge said claim or lien, including, if necessary, the furnishing of a mechanic’s
lien bond or Owner’s indemnity bond. If Design-Builder fails to do so within ten (10) days after
receipt of written notice from Owner to do so, Owner will have the right to discharge the claim or
lien and hold Design-Builder liable for costs and expenses incurred, including attorneys’ fees.
However, in the event that a lien is a result of disputed sums, the Owner shall give the DesignBuilder reasonable time and opportunity to negotiate settlement with its Subcontractor prior to the
Owner taking steps to discharge the lien directly.
7.4

Design-Builder’s General Indemnification
.1
Subject to Section 10.5 and any limitations in the Agreement, Design-Builder, to the
fullest extent permitted by law, shall indemnify, hold harmless and defend Owner, its officers,
directors, and employees from and against losses, damages, and expenses, including reasonable
attorneys’ fees and expenses, for bodily injury, sickness or death, and property damage or
destruction (other than to the Work itself) to the extent resulting from the negligent acts or
omissions of Design-Builder, Design Consultants, Subcontractors, anyone employed directly or
indirectly by any of them or anyone for whose acts any of them may be liable.
.2
If an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed
directly or indirectly by any of them or anyone for whose acts any of them may be liable has a
claim against Owner, its officers, directors, employees, or agents, Design-Builder’s indemnity
obligation set forth in Section 7.4.1 above shall not be limited by any limitation on the amount of
damages, compensation or benefits payable by or for Design-Builder, Design Consultants,
Subcontractors, or other entity under any employee benefit acts, including workers’ compensation
or disability acts.

7.5

Owner’s General Indemnification
.1
In addition to other specific indemnities elsewhere in this Agreement, Owner, to the fullest
extent permitted by law, shall indemnify, hold harmless and defend Design-Builder and any of
Design-Builder’s officers, directors, and employees, from and against losses, damages, and
expenses , including reasonable attorneys’ fees and expenses, for bodily injury, sickness or
death, and property damage or destruction (other than to the Work itself) to the extent resulting
from the negligent acts or omissions of Owner’s separate contractors or anyone for whose acts
any of them may be liable. The aforesaid shall not be construed to constitute a waiver of Owner’s
statutory tort immunity or create any debt obligation not authorized by the Constitution and
Statutes of the State of Arkansas.

Article 8
Time
8.1

Obligation to Achieve the Contract Times
.1
Design-Builder agrees that it will commence performance of the Work and achieve the
Contract Time(s) in accordance with Article 5 of the Agreement.

8.2

Delays to the Work
.1

If Design-Builder is delayed in the performance of the Work due to acts, omissions,
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conditions, events, or circumstances beyond its control and due to no fault of its own or those for
whom Design-Builder is responsible, the Contract Time(s) for performance shall be reasonably
extended by Change Order. By way of example, events that will entitle Design-Builder to an
extension of the Contract Time(s) include acts or omissions of Owner or anyone under Owner’s
control (including separate contractors), changes in the Work, Differing Site Conditions,
Hazardous Conditions, and Force Majeure Events.
.2
In addition to Design-Builder’s right to a time extension for those events set forth in
Section 8.2.1 above, Design-Builder shall also be entitled to an appropriate adjustment of the
Contract Price provided, however, that the Contract Price shall not be adjusted for Force Majeure
Events unless otherwise provided in the Agreement.
.3
For purposes of this Article 8, Force Majeure Events include not only adverse weather
conditions, but the resulting impact on the Project after such weather condition ceases, such as
mud, standing water, frozen soil or weather damage due to hail, high wind or other weather
event.

Article 9
Changes to the Contract Price and Time
9.1

Change Orders
.1
A Change Order is a written instrument issued after execution of the Agreement signed
by Owner and Design-Builder, stating their agreement upon all of the following:
.1

The scope of the change in the Work;

.2

The amount of the adjustment to the Contract Price; and

.3

The extent of the adjustment to the Contract Time(s).

.2
All changes in the Work authorized by applicable Change Order shall be performed under
the applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate
in good faith and as expeditiously as possible the appropriate adjustments for such changes.
.3
If Owner requests a proposal for a change in the Work from Design-Builder and
subsequently elects not to proceed with the change, a Change Order shall be issued to reimburse
Design-Builder for reasonable costs incurred for estimating services, design services and
services involved in the preparation of proposed revisions to the Contract Documents.
9.2

Work Change Directives
.1
A Work Change Directive is a written order prepared and signed by Owner, directing a
change in the Work prior to agreement on an adjustment in the Contract Price and/or the Contract
Time(s).
.2
Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible
the appropriate adjustments for the Work Change Directive. Upon reaching an agreement, the
parties shall prepare and execute an appropriate Change Order reflecting the terms of the
agreement.

9.3

Minor Changes in the Work
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.1
Minor changes in the Work do not involve an adjustment in the Contract Price and/or
Contract Time(s) and do not materially and adversely affect the Work, including the design,
quality, performance and workmanship required by the Contract Documents. Design-Builder may
make minor changes in the Work consistent with the intent of the Contract Documents, provided,
however that Design-Builder shall promptly inform Owner, in writing, of any such changes and
record such changes on the documents maintained by Design-Builder.
9.4

Contract Price Adjustments
.1
The increase or decrease in Contract Price resulting from a change in the Work shall be
determined by one or more of the following methods:
.1
Unit prices set forth in the Agreement or as subsequently agreed to
between the parties;
.2
A mutually accepted, lump sum, properly itemized and supported by
sufficient substantiating data to permit evaluation by Owner;
.3

Costs, fees and any other markups set forth in the Agreement; and

.4
If an increase or decrease cannot be agreed to as set forth in items .1
through .3 above and Owner issues a Work Change Directive, the cost of the
change of the Work shall be determined by the reasonable expense and savings
in the performance of the Work resulting from the change, including a reasonable
overhead and profit, as may be set forth in the Agreement.
.2
If unit prices are set forth in the Contract Documents or are subsequently agreed to by
the parties, but application of such unit prices will cause substantial inequity to Owner or DesignBuilder because of differences in the character or quantity of such unit items as originally
contemplated, such unit prices shall be equitably adjusted.
.3
If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid
for any services required by Owner, or if there are any other disagreements over the scope of
Work or proposed changes to the Work, Owner and Design-Builder shall resolve the
disagreement pursuant to Article 10 hereof. As part of the negotiation process, Design-Builder
shall furnish Owner with a good faith estimate of the costs to perform the disputed services in
accordance with Owner’s interpretations. If the parties are unable to agree and Owner expects
Design-Builder to perform the services in accordance with Owner’s interpretations, DesignBuilder shall proceed to perform the disputed services, conditioned upon Owner issuing a written
order to Design-Builder (i) directing Design-Builder to proceed and (ii) specifying Owner’s
interpretation of the services that are to be performed. If this occurs, Design-Builder shall be
entitled to submit in its Applications for Payment an amount equal to fifty percent (50%) of its
reasonable estimated direct cost to perform the services, and Owner agrees to pay such
amounts, with the express understanding that (i) such payment by Owner does not prejudice
Owner’s right to argue that it has no responsibility to pay for such services and (ii) receipt of such
payment by Design-Builder does not prejudice Design-Builder’s right to seek full payment of the
disputed services if Owner’s order is deemed to be a change to the Work.
9.5

Emergencies
.1
In any emergency affecting the safety of persons and/or property, Design-Builder shall
act, at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract
Price and/or Contract Time(s) on account of emergency work shall be determined as provided in
this Article 9.
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Article 10
Contract Adjustments and Disputes
10.1

Requests for Contract Adjustments and Relief
.1
If either Design-Builder or Owner believes that it is entitled to relief against the other for
any event arising out of or related to the Work or Project, such party shall provide written notice to
the other party of the basis for its claim for relief. Such notice shall, if possible, be made prior to
incurring any cost or expense and in accordance with any specific notice requirements contained
in applicable sections of these General Conditions of Contract. In the absence of any specific
notice requirement, written notice shall be given within a reasonable time, not to exceed twentyone (21) days, after the occurrence giving rise to the claim for relief or after the claiming party
reasonably should have recognized the event or condition giving rise to the request, whichever is
later. Such notice shall include sufficient information to advise the other party of the
circumstances giving rise to the claim for relief, the specific contractual adjustment or relief
requested and the basis of such request.

10.2

Dispute Avoidance and Resolution
.1
The parties are fully committed to working with each other throughout the Project and
agree to communicate regularly with each other at all times so as to avoid or minimize disputes or
disagreements. If disputes or disagreements do arise, Design-Builder and Owner each commit to
resolving such disputes or disagreements in an amicable, professional and expeditious manner
so as to avoid unnecessary losses, delays and disruptions to the Work.
.2
Design-Builder and Owner will first attempt to resolve disputes or disagreements at the
field level through discussions between Design-Builder’s Representative and Owner’s
Representative which shall conclude within fourteen (14) days of the written notice provided for in
Section 10.1.1 unless the Owner and Design-Builder mutually agree otherwise.
.3
If a dispute or disagreement cannot be resolved through Design-Builder’s Representative
and Owner’s Representative, Design-Builder’s Senior Representative and Owner’s Senior
Representative, upon the request of either party, shall meet as soon as conveniently possible, but
in no case later than thirty (30) days after such a request is made, to attempt to resolve such
dispute or disagreement.
Five (5) days prior to any meetings between the Senior
Representatives, the parties will exchange relevant information that will assist the parties in
resolving their dispute or disagreement.
.4
If after meeting the Senior Representatives determine that the dispute or disagreement
cannot be resolved on terms satisfactory to both parties, the parties shall submit within thirty (30)
days of the conclusion of the meeting of Senior Representatives the dispute or disagreement to
non-binding mediation. The mediation shall be conducted by a mutually agreeable impartial
mediator, or if the parties cannot so agree, a mediator designated by the parties. The mediation
will be governed by and conducted pursuant to a mediation agreement negotiated by the parties
or, if the parties cannot so agree, by procedures established by the mediator. Unless otherwise
mutually agreed by the Owner and Design-Builder and consistent with the mediator’s schedule,
the mediation shall commence within ninety (90) days of the submission of the dispute to
mediation.
.5
In the event that a dispute arises between the parties is submitted to mediation under this
Section, the parties agree to split the mediator's and any filing fees equally. The mediation shall
be held in Siloam Springs, Arkansas. In the event that it is necessary to file a lawsuit or demand
arbitration in order to meet the requirements of a statute of limitations which is about to expire,
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the parties agree, nonetheless, to submit the dispute to mediation within thirty (30) days after the
filing of such lawsuit or demand. Any agreements reached in mediation shall be enforceable as a
settlement agreement.
10.3

Arbitration
.1
Any claims, disputes or controversies between the parties arising out of or relating to the
Agreement, or the breach thereof, which have not been resolved in accordance with the
procedures set forth in Section 10.2 above shall be decided by arbitration. The number of
arbitrators shall be one (1) and the place of the arbitration shall be Siloam Springs, Arkansas,
unless the parties agree otherwise in writing.
.2
The award of the arbitrator(s) shall be final and binding upon the parties without the right
of appeal to the courts. Judgment may be entered upon it in accordance with applicable law by
any court having jurisdiction thereof.
.3
Design-Builder and Owner expressly agree that any arbitration pursuant to this Section
10.3 may be joined or consolidated with any arbitration involving any other person or entity (i)
necessary to resolve the claim, dispute or controversy, or (ii) substantially involved in or affected
by such claim, dispute or controversy. Both Design-Builder and Owner will include appropriate
provisions in all contracts they execute with other parties in connection with the Project to require
such joinder or consolidation.
.4
The prevailing party in any arbitration, or any other final, binding dispute proceeding upon
which the parties may agree, shall be entitled to recover from the other party reasonable
attorneys’ fees and expenses incurred by the prevailing party. A “prevailing party” is one who
wins more than 75% of what it claimed was owed, or one who defends more than 75% of the
opposing party’s claim.

10.4

Duty to Continue Performance
.1
Unless provided to the contrary in the Contract Documents, Design-Builder shall continue
to perform the Work and Owner shall continue to satisfy its payment obligations to DesignBuilder, pending the final resolution of any dispute or disagreement between Design-Builder and
Owner.

10.5

CONSEQUENTIAL DAMAGES
.1
NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY (EXCEPT AS SET
FORTH IN SECTION 10.5.2 BELOW), NEITHER DESIGN-BUILDER NOR OWNER SHALL BE
LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR DAMAGES, WHETHER
ARISING IN CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY
OR OTHERWISE, INCLUDING BUT NOT LIMITED TO LOSSES OF USE, PROFITS,
BUSINESS, REPUTATION OR FINANCING.
.2
The consequential damages limitation set forth in Section 10.5.1 above is not intended to
affect the payment of liquidated damages or lost early completion bonus, if any, set forth in Article
5 of the Agreement, which both parties recognize has been established, in part, to reimburse
Owner or reward Design-Builder for some damages that might otherwise be deemed to be
consequential.

10.6

COMMENCEMENT OF STATUTORY PERIOD

.1
Causes of action between the parties to this Agreement pertaining to acts or failures to act shall
be deemed to have accrued and the applicable statutes of limitations shall commence to run not later
than either the date of Substantial Completion, or the date of issuance of final payment (for acts or
DBIA Document No. 535
Standard Form of General Conditions of Contract Between Owner and Design-Builder
© 2010 Design-Build Institute of America

Page 20
Rev 10_20_2010
DB-15 (DBIA 535-2010)

failures to act occurring after Substantial Completion).

Article 11
Stop Work and Termination for Cause
11.1

Owner’s Right to Stop Work
.1
Owner may, without cause and for its convenience, order Design-Builder in writing to stop
and suspend the Work. Such suspension shall not exceed sixty (60) consecutive days or
aggregate more than ninety (90) days during the duration of the Project.
.2
Design-Builder is entitled to seek an adjustment of the Contract Price and/or Contract
Time(s) if its cost or time to perform the Work has been adversely impacted by any suspension of
stoppage of the Work by Owner.

11.2

Owner’s Right to Perform and Terminate for Cause
.1
If Design-Builder persistently fails to (i) provide a sufficient number of skilled workers, (ii)
supply the materials required by the Contract Documents, (iii) comply with applicable Legal
Requirements, (iv) timely pay, without cause, Design Consultants or Subcontractors, (v)
prosecute the Work with promptness and diligence to ensure that the Work is completed by the
Contract Time(s), as such times may be adjusted, or (vi) perform material obligations under the
Contract Documents, then Owner, in addition to any other rights and remedies provided in the
Contract Documents or by law, shall have the rights set forth in Sections 11.2.2 and 11.2.3 below.
.2
Upon the occurrence of an event set forth in Section 11.2.1 above, Owner may provide
written notice to Design-Builder that it intends to terminate the Agreement unless the problem
cited is cured, or commenced to be cured, within seven (7) days of Design-Builder’s receipt of
such notice. If Design-Builder fails to cure, or reasonably commence to cure, such problem, then
Owner may give a second written notice to Design-Builder of its intent to terminate within an
additional seven (7) day period. If Design-Builder, within such second seven (7) day period, fails
to cure, or reasonably commence to cure, such problem, then Owner may declare the Agreement
terminated for default by providing written notice to Design-Builder of such declaration.
.3
Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, Owner may
enter upon the premises and take possession, for the purpose of completing the Work, of all
materials, equipment, scaffolds, tools, appliances and other items thereon, which have been
purchased or provided for the performance of the Work, all of which Design-Builder hereby
transfers, assigns and sets over to Owner for such purpose, and to employ any person or
persons to complete the Work and provide all of the required labor, services, materials,
equipment and other items. In the event of such termination, Design-Builder shall not be entitled
to receive any further payments under the Contract Documents until the Work shall be finally
completed in accordance with the Contract Documents. At such time, if the unpaid balance of the
Contract Price exceeds the cost and expense incurred by Owner in completing the Work, such
excess shall be paid by Owner to Design-Builder. Notwithstanding the preceding sentence, if the
Agreement establishes a Guaranteed Maximum Price, Design-Builder will only be entitled to be
paid for Work performed prior to its default. If Owner’s cost and expense of completing the Work
exceeds the unpaid balance of the Contract Price, then Design-Builder shall be obligated to pay
the difference to Owner. Such costs and expense shall include not only the cost of completing
the Work, but also losses, damages, costs and expense, including attorneys’ fees and expenses,
incurred by Owner in connection with the reprocurement and defense of claims arising from
Design-Builder’s default, subject to the waiver of consequential damages set forth in Section 10.5
hereof.
.4

If Owner improperly terminates the Agreement for cause, the termination for cause will be
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converted to a termination for convenience in accordance with the provisions of Article 8 of the
Agreement.
.5
Design-Builder shall not be liable for either design services or construction Work
(including, but not limited to, equipment installation) that is incomplete due to a termination by
Owner for cause or for convenience under this Agreement, including any errors, omissions or
defects in such designs or Work which Design-Builder is prevented from correcting and
completing due to any termination.
.6
Owner shall pay Design-Builder as a Cost of the Work to make reasonably safe any
incomplete Work or Site conditions left open due to any termination under this Agreement.
Thereafter, Owner assumes full risk and control of the Site.

11.3

Design-Builder’s Right to Stop Work
.1
Design-Builder may, in addition to any other rights afforded under the Contract
Documents or at law, stop the Work for the following reasons:
.1
Owner’s failure to provide financial assurances as required under
Section 3.3 hereof; or
.2
Owner’s failure to pay amounts properly due under Design-Builder’s
Application for Payment.
.2
Should any of the events set forth in Section 11.3.1 above occur, Design-Builder has the
right to provide Owner with written notice that Design-Builder will stop the Work unless said event
is cured within seven (7) days from Owner’s receipt of Design-Builder’s notice. If Owner does not
cure the problem within such seven (7) day period, Design-Builder may stop the Work. In such
case, Design-Builder shall be entitled to make a claim for adjustment to the Contract Price and
Contract Time(s) to the extent it has been adversely impacted by such stoppage.

11.4

Design-Builder’s Right to Terminate for Cause
.1
Design-Builder, in addition to any other rights and remedies provided in the Contract
Documents or by law, may terminate the Agreement for cause for the following reasons:
.1
The Work has been stopped for sixty (60) consecutive days, or more
than ninety (90) days during the duration of the Project, because of court order,
any government authority having jurisdiction over the Work, or orders by Owner
under Section 11.1.1 hereof, provided that such stoppages are not due to the
acts or omissions of Design-Builder or anyone for whose acts Design-Builder
may be responsible.
.2
Owner’s failure to provide Design-Builder with any information, permits or
approvals that are Owner’s responsibility under the Contract Documents which
result in the Work being stopped for sixty (60) consecutive days, or more than
ninety (90) days during the duration of the Project, even though Owner has not
ordered Design-Builder in writing to stop and suspend the Work pursuant to
Section 11.1.1 hereof.
.3
Owner’s failure to cure the problems set forth in Section 11.3.1 above
after Design-Builder has stopped the Work.
.2
Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder may
provide written notice to Owner that it intends to terminate the Agreement unless the problem
cited is cured, or commenced to be cured, within seven (7) days of Owner’s receipt of such
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notice. If Owner fails to cure, or reasonably commence to cure, such problem, then DesignBuilder may give a second written notice to Owner of its intent to terminate within an additional
seven (7) day period. If Owner, within such second seven (7) day period, fails to cure, or
reasonably commence to cure, such problem, then Design-Builder may declare the Agreement
terminated for default by providing written notice to Owner of such declaration. In such case,
Design-Builder shall be entitled to recover in the same manner as if Owner had terminated the
Agreement for its convenience under Article 8 of the Agreement.
11.5

Bankruptcy of Owner or Design-Builder
.1
If either Owner or Design-Builder institutes or has instituted against it a case under the
United States Bankruptcy Code (such party being referred to as the “Bankrupt Party”), such event
may impair or frustrate the Bankrupt Party’s ability to perform its obligations under the Contract
Documents. Accordingly, should such event occur:
.1
The Bankrupt Party, its trustee or other successor, shall furnish, upon
request of the non-Bankrupt Party, adequate assurance of the ability of the
Bankrupt Party to perform all future material obligations under the Contract
Documents, which assurances shall be provided within ten (10) days after
receiving notice of the request; and
.2
The Bankrupt Party shall file an appropriate action within the bankruptcy
court to seek assumption or rejection of the Agreement within sixty (60) days of
the institution of the bankruptcy filing and shall diligently prosecute such action.
If the Bankrupt Party fails to comply with its foregoing obligations, the nonBankrupt Party shall be entitled to request the bankruptcy court to reject the
Agreement, declare the Agreement terminated and pursue any other recourse
available to the non-Bankrupt Party under this Article 11.
.2
The rights and remedies under Section 11.5.1 above shall not be deemed to limit the
ability of the non-Bankrupt Party to seek any other rights and remedies provided by the Contract
Documents or by law, including its ability to seek relief from any automatic stays under the United
States Bankruptcy Code or the right of Design-Builder to stop Work under any applicable
provision of these General Conditions of Contract.

Article 12
Electronic Data
12.1
Electronic Data.
The parties recognize that Contract Documents, including drawings,
specifications and three-dimensional modeling (such as Building Information Models) and other Work
Product may be transmitted among Owner, Design-Builder and others in electronic media as an
alternative to paper hard copies (collectively “Electronic Data”).
12.2

Transmission of Electronic Data
.1
Owner and Design-Builder shall agree upon the software and the format for the
transmission of Electronic Data. Each party shall be responsible for securing the legal rights to
access the agreed-upon format, including, if necessary, obtaining appropriately licensed copies of
the applicable software or electronic program to display, interpret and/or generate the Electronic
Data.
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.2
Neither party makes any representations or warranties to the other with respect to the
functionality of the software or computer program associated with the electronic transmission of
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data
does not include ownership of the software or computer program with which it is associated,
transmitted, generated or interpreted.
.3
By transmitting Work Product in electronic form, the transmitting party does not transfer
or assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in
Article 4 of the Agreement. Under no circumstances shall the transfer of ownership of Electronic
Data be deemed to be a sale by the transmitting party of tangible goods.
12.3

Electronic Data Protocol
.1
The parties acknowledge that Electronic Data may be altered or corrupted, intentionally
or otherwise, due to occurrences beyond their reasonable control or knowledge, including but not
limited to compatibility issues with user software, manipulation by the recipient, errors in
transcription or transmission, machine error, environmental factors, and operator error.
Consequently, the parties understand that there is some level of increased risk in the use of
Electronic Data for the communication of design and construction information and, in
consideration of this, agree, and shall require their independent contractors, Subcontractors and
Design Consultants to agree, to the following protocols, terms and conditions set forth in this
Section 12.3.
.2
Electronic Data will be transmitted in the format agreed upon in Section 12.2.1 above,
including file conventions and document properties, unless prior arrangements are made in
advance in writing.
.3
The Electronic Data represents the information at a particular point in time and is subject
to change. Therefore, the parties shall agree upon protocols for notification by the author to the
recipient of any changes which may thereafter be made to the Electronic Data, which protocol
shall also address the duty, if any, to update such information, data or other information contained
in the electronic media if such information changes prior to Final Completion of the Project.
.4
The transmitting party specifically disclaims all warranties, expressed or implied,
including, but not limited to, implied warranties of merchantability and fitness for a particular
purpose, with respect to the media transmitting the Electronic Data. However, transmission of the
Electronic Data via electronic means shall not invalidate or negate any duties pursuant to the
applicable standard of care with respect to the creation of the Electronic Data, unless such data is
materially changed or altered after it is transmitted to the receiving party, and the transmitting
party did not participate in such change or alteration.

Article 13
Miscellaneous
13.1

Confidential Information
.1
Confidential Information is defined as information which is determined by the transmitting
party to be of a confidential or proprietary nature and: (i) the transmitting party identifies as either
confidential or proprietary; (ii) the transmitting party takes steps to maintain the confidential or
proprietary nature of the information; and (iii) the document is not otherwise available in or
considered to be in the public domain. The receiving party agrees to maintain the confidentiality
of the Confidential Information and agrees to use the Confidential Information solely in connection
with the Project.
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13.2

Assignment
.1
Neither Design-Builder nor Owner shall, without the written consent of the other assign,
transfer or sublet any portion or part of the Work or the obligations required by the Contract
Documents.

13.3

Successorship
.1
Design-Builder and Owner intend that the provisions of the Contract Documents are
binding upon the parties, their employees, agents, heirs, successors and assigns.

13.4

Governing Law
.1
The Agreement and all Contract Documents shall be governed by the laws of the place of
the Project, without giving effect to its conflict of law principles. Arbitration shall be governed by
the Federal Arbitration Act, 9 U.S.C. sec. 1, et seq.

13.5

Severability
.1
If any provision or any part of a provision of the Contract Documents shall be finally
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any
applicable Legal Requirements, such determination shall not impair or otherwise affect the
validity, legality, or enforceability of the remaining provision or parts of the provision of the
Contract Documents, which shall remain in full force and effect as if the unenforceable provision
or part were deleted.

13.6

No Waiver
.1
The failure of either Design-Builder or Owner to insist, in any one or more instances, on
the performance of any of the obligations required by the other under the Contract Documents
shall not be construed as a waiver or relinquishment of such obligation or right with respect to
future performance.

13.7

Headings
.1
The headings used in these General Conditions of Contract, or any other Contract
Document, are for ease of reference only and shall not in any way be construed to limit or alter
the meaning of any provision.

13.8

Notice
.1
Whenever the Contract Documents require that notice be provided to the other party,
notice will be deemed to have been validly given (i) if delivered in person to the individual
intended to receive such notice, (ii) four (4) days after being sent by registered or certified mail,
postage prepaid to the address indicated in the Agreement, or (iii) if transmitted by facsimile, by
the time stated in a machine generated confirmation that notice was received at the facsimile
number of the intended recipient.

13.9

Amendments
.1
The Contract Documents may not be changed, altered, or amended in any way except in
writing signed by a duly authorized representative of each party.
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Exhibit G
Table 11-3: Preliminary Project Schedule
Notes:
1. This is a summary schedule emphasizing critical path items, which are shown in
dark blue color.
Not all schedule items are shown.
2. This is a preliminary schedule and is heavily dependent on initiating Phase 2 as scheduled; the City's access/easement acquisition timeframes; and agency review timeframes. If actual timeframes exceed the assumed timeframes, overall schedule may be impacted.
3. City review timeframes are assumed to be 5 business days. ADH/ANRC review timeframes are assumed to be 30 days. Major comments requiring significant coordination may extend the assumed timeframes.

Activity

2019
Nov Dec

Jan

Feb

Mar

2020
Apr May Jun Jul

Aug Sep

Oct

Nov Dec

Jan

Feb

Mar

2021
Apr May Jun Jul

Aug Sep

Oct

Nov Dec

2022
Jan

Phase 2 Notice to Proceed

Note
City will fund initial portion of design build phase and
seek reimbursement after loan closing.

ANRC SRF Loan Closing Process:
ANRC review of Engineering Report / Facility Plan, 30 percent
plans and specs, and Project Performance Work Plan

Prerequisite for loan closing.
Prerequisite for loan closing. Assumes EID not
required.

Environmental field investigation, agency coordination, and
permitting as required by ANRC and cross-cutter agencies
USACE 404 Permit Application
ANRC final review of environmental permitting and
correspondence
Loan closing (assuming 1 month from last submittals)

Prerequisite for loan closing and pipeline tree
clearing and construction.
Prerequisite for loan closing.

WTF and Intake Design Build Phase:
Final design: preparation of final plans and specifications
Early out equipment 60% design (clarifiers, VT pumps)
Procurement of installation subcontractors* and equipment
packages
Clarifiers Equipment Procurement
Equipment submittals, fabrication, and deliveries
Clarifiers Delivery (9 months)
WTF and Intake Installation
Clarifier 1 demolition, structure modification, and installation
(must occur October to May, preferably November to March)

Pipeline Design Build Phase:
City obtains rights of entry for topographic survey and
environmental field investigation
Final design: preparation of final plans and specifications
Raw water pipeline topographic survey
City acquires raw water pipeline easements (assuming 90 days)

Prerequisite for topographic survey and
environmental field investigation.
Prerequisite for USACE 404 permit application.
Prerequisite for loan closing.

Procurement of pipeline installation subcontractor
Materials delivery
Tree clearing (must occur Nov. 16 to March 31)
Pipeline construction

* Proposed installation subcontractor packages are as follows:
- Site Work Package
- Process Package
- Architectural / Building Package
- Electrical, Instrumentation, and Controls Package
- Raw Water Pipeline Package

City of Siloam Springs

Preliminary Project Schedule Page 1 of 1

November 2019

STAFF REPORT
TO:
FROM:
DATE:
RE:

Mayor and Board of Directors
Phillip Patterson, City Administrator
January 16, 2020
Real Property Sales Agreement / 101 S. Broadway Street / CBTR Outdoors, LLC / $260,000

Recommendation: Approve sales agreement with CBTR Outdoors, LLC (Phat Tire Bike Shop) for the cityowned property at 101 S. Broadway Street for $260,000, subject to the terms and conditions contained in the
Purchase and Sale Agreement as described in staff’s report.
Background: The Board’s 2017-2018 goals included the following objectives: A.1 – encourage new
businesses to locate in Siloam Springs; and B.2 – develop plan for use of old post office that compliments
downtown. On June 6, 2017, the Board met both goals with the adoption of Resolution No. 13-17 (copy
attached) approving a lease agreement for 101 S. Broadway Street with Phat Tire Bike Shop. The term of
the lease included a provision for the tenant to renew the lease for one (1) year or propose to purchase the
building at a price agreed upon by both parties, provided that Phat Tire gave the City a minimum 90-day
(October 31, 2019) notice as to which option they wished to exercise. On November 6, 2018, the Board
adopted Resolution No. 38-18 (copy attached) setting the sales price at $260,000 based on an appraisal dated
October 3, 2018 (a prior appraisal dated February 13, 2017 had listed the building’s value at $200,000). On
October 20, 2019, Phat Tire informed the City that they would like to purchase the property. Since that time
staff has negotiated the following purchase agreement deal points:
•
•
•
•
•
•

•

Buyer to provide $500 non-refundable deposit with title company within 10-days of the effective
date of the agreement;
Buyer to provide $2,000 earnest money deposit with title company within 10-days of the effective
date of the agreement;
Buyer to have a 60-day inspection period beginning on the effective date of the agreement;
Closing date to be scheduled within 10 days of the effective date, and no later than March 20th;
Seller and buyer will split the cost of recording the deed and documentary stamps. Seller will pay for
seller’s title commitment and buyer will pay for any lender’s title policy.
Seller retains first right to purchase the property for 15 years after the effective date. Buyer will give
Seller 30-day notice that property is to be listed for sale at a listed price. Seller will have 30-days to
agree to purchase the property. If seller chooses not to purchase, the buyer has right to place the
property on the market at the listed price; and
The agreement includes the historic preservation covenant (building’s front façade) with the
Arkansas Historic Preservation Program, and the Fine Arts Covenant (indoor mural) with the
Smithsonian Institute. Both covenants are enforceable upon on all heirs and successors of the owner.

The following is brief summary of the city’s ownership of the subject property:
•
•
•
•
•
•
•
•
•

2001 – U.S. Postal Service deeds property to the City;
2004 – City grants historic preservation easement to State;
2005 – City sells building as lease purchase agreement;
2011 – City buys building from foreclosure;
2013 – City Board designates $500,000 to assist History Museum Society with renovating property
for a new home for the museum, subject to the Society raising additional funds over the next two (2)
years;
2015 – City Board grants Museum Society an additional 18 months to raise additional funds;
2017 – On February 7th, Museum Society reports that they have chosen to remain in current location;
2017 – On May 16th, City Board appropriates up to $350,000 for minimum property improvements
necessary to make building occupiable (only $118,922 was spent);
2017 – On June 6th, City Board approves lease agreement with Phat Tire Bike Shop.

Based on the Board’s discussions at the time the lease agreement was approved, the Board agreed that the
lease should be temporary and that it would be in the City’s best interest to sell the building rather than the
City continue as a landlord.
Fiscal Impact: Subject to staff’s estimated sales tax revenue from Phat Tire, based on their projections of
net sales at time of the lease, staff estimates that if the sale of the property occurred at the end of 2019 it
would provide a net revenue to the City of almost $47,000. Subject to the sale of the property, the revenue
will be placed in the General Fund’s reserves. The following is a summary of the expenses and revenue
associated with the property since the property was originally deeded to the City:

Attachments:
Resolution No. 13-17
Resolution No. 38-17

RESOLUTION 13-17
A RESOLUTION AUTHORIZING A LEASE OF THE HISTORIC POST OFFICE
LOCATED AT 101 S. BROADWAY STREET WITH PHAT TIRE BIKE SHOP FOR
OPERATION OF A RETAIL STORE IN DOWNTOWN SILOAM SPRINGS.
WHEREAS, the City owns the historic post office at 101 S. Broadway; and
WHEREAS, in February 2017, the City published a Request For Proposals (RFP) seeking
responses from parties interested in leasing the historic post office and using the structure in a
manner that would complement downtown; and
WHEREAS, the City received a single response to the RFP, which was from Phat Tire
Bike Shop; and
WHEREAS, Phat Tire Bike Shop’s response complied with the requirements of the RFP;
and
WHEREAS, the Siloam Springs Board of Directors determines that it is in the City’s best
interest to have a use in the historic post office that complements the existing downtown.
NOW THEREFORE, BE IT RESOLVED, by the Board of Directors of the City of
Siloam Springs, as follows:
The City Administrator is authorized to execute a lease agreement for the property located
at 101 S. Broadway with Phat Tire Bike Shop for the purposes of operating a retail business.
In addition to the standard terms and conditions of a commercial lease, the lease agreement
shall also include the following special terms and conditions:
1.

City agrees to renovate/replace existing HVAC units;

2.

City agrees to rework the electrical main switch gear and service panels, and renovate
the power and switching devices, and lighting fixtures;

3.

City agrees to re-fixture plumbing outlets, repair/replace hot water heater and basement
sump pump and verify operation;

4.

City agrees to mitigate asbestos according to mitigation plan;

5.

Subject to the above work being substantially completed prior to August 1, 2017, Phat
Tire agrees to a 30-month lease beginning in August, 2017 through January, 2020 at the
following rates: months 1-12 at $833.33/month, months 13-24 at $1,041.66/month; and
months 25-30 at $1,250/month;

6.

If the above work is not substantially completed prior to August 1, 2017, Phat Tire agrees
to a 25-month lease beginning January, 2018 through January, 2020 at the following
rates: months 1-12 at $833.33/month, months 13-24 at $1,041.66/month; and month 25
at $1,250/month;

7.

At the end of the lease period, City agrees that Phat Tire has the option to either renew
the lease for another 12-month period, or propose to purchase the building at a price
agreed upon by both parties;

8.

Phat Tire agrees to inform the City of its decision no later than three (3) months prior to
the end of the lease;

9.

The lease rate for any 12-month extension of the lease beyond January, 2020, or for any
month-to-month lease after January, 2020 will be $1,250/month, and valid only through
January, 2021;

10.

If Phat Tire purchases the building, Phat Tire agrees that the purchase agreement will
include a first right of refusal to the City should Phat Tire decide to sell the building in
the future.

11.

During the lease term, Phat Tire agrees to be responsible for tenant improvements and
associated construction permits if required, maintenance of landscaping, and all utilities.

12.

Tenant improvements may include cosmetic repairs to interior finishes, removal of
partitions and breezeway at entrance to building, and the addition of a wooden deck off
the truck docks of the building subject to approval by the City as landlord, approval by
the State Historic Preservation Program, and in compliance with any planning and
building regulations.

13.

Phat Tire agrees to preserve and retain the postmaster’s office in its current architectural
form.

14.

City agrees to grant sub-leasing rights to Phat Tire, subject to City approval of any sublease and use.

15.

Phat Tire acknowledges the requirements set forth in the Historic Preservation Easement
agreement, specifically sections 2 and 3, and Fine Arts Covenant found in Section 2 of
the Quitclaim Deed dated November 6, 2001 between the USPS and the City, as it relates
to the preservation of historic mural located above the entrance to the postmaster’s office.

The City Administrator is authorized to modify these special terms and conditions prior to
executing the lease agreement, if necessary to accomplish the intent of the lease agreement, subject
to any such modification not substantively changing the intent of the terms and conditions, or the
overall lease terms and conditions.
DONE AND RESOLVED this _____ day of ____________, 2017
Approved:

(SEAL)
Attest:

John Mark Turner, Mayor

Renea Ellis, City Clerk
Resolution 13-17

Page 2

RESOLUTION 38-18
A RESOLUTION DETERMENING A SALES PRICE FOR THE IDSTORIC POST OFFICE
LOCATED AT 101 S. BROADWAY STREET.
WHEREAS, the City owns the historic post office at 101 S. Broadway (''Subject Property"); and
WHEREAS, in July 2017, the City executed a lease agreement with Phat Tire Bike Shop ('That
Tire") for the Subject Property for the purposes of operating a retail bike shop in downtown Siloam Springs;
and

WHEREAS, the lease agreement included an option for Phat Tire to extend the ]ease for one (1)
year beyond the termination date of the lease (January31 , 2020) or purchase the Subject Property at a price
agreed upon by both parties; and
WHEREAS, Phat Tire has requested the City to agree on a sales price so that Phat Tire can start
planning on a potential purchase of the Subject Property should Phat Tire choose to exercise its purchase
option and notify the City in October 2019, as required by the lease; and
WHEREAS, a recent appraisal of the Subject Property established a value of$260,000; and
WHEREAS, the Siloam Springs Board of Directors detennines that it is in the City's best interest
to determine a mutually agreed upon sales price for the Subject Property; and
WHEREAS, given the mutual investment of the parties in the Subject Property, and the economic
benefit of preserving an ongoing business in the City's historic downtown. sale by competitive bidding is
neither feasible nor practical.

NOW THEREFORE, BE IT RESOLVED, by the Board of Directors of the City of Siloam
Springs, as fo1lows:
Should Phat Tire Bike Shop notify the City by October 31, 2019 of its intent to exercise its option
to purchase the old historic post office located at 101 S. Broadway prior to the current lease termination
date of January 31, 2020, then the sales price shall be $260,000.
DONE AND RESOLVED this 6lll day of November 2018.

:Ji!/

John Mark Turner. Mayor

Attest:

'
Renea Ellis, City Clerk
(SEAL)
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STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
December 12, 2019
Ordinance 20-01 / Annexation of 4.99 acres / 3480 Hwy. 412 E.

Recommendation: Place Ordinance No. 20-01 on its _____ (1st, 2nd or 3rd) reading, suspending the
rules and reading by title only.
Background: The applicant desires to annex property abutting the City Limits consisting of 4.99 acres,
this is the parcel of land immediately to the south of Tractor Supply. The annexation meets all legal
requirements set forth by the State and Benton County. The Benton County Court approved the
annexation in the attached order on November 15, 2019. The petition (attached) was signed by 100
percent of the real estate owners in the proposed territory.
The schedule of services proposed for the annexed territory is as follows: Fire Protection – immediately
Police Protection – immediately; Water and Wastewater – immediately; and Zoning and Code
Enforcement – immediately. Water and Wastewater services are already in this area. The proposed City
ward is Ward 3; the proposed zoning is R-3 (Residential, two-family). This zone was selected at the
developer’s request. The Planning Commission does not review annexations; they go directly to the
Board of Directors through the City Clerk’s office.
Fiscal Impact: Minimal fiscal impact is expected. The developer will extend services to the property
upon development.
Attachments:
Annexation Map
Legal Description
State GIS Verification Letter with Map
Annexation Letter and Judge’s Order
County Clerk Annexation Verification
Benton County GIS Verification
Annexation Petition
Engineer’s Verification Letter
Ownership Certification Report
Ordinance No. 20-01

12/30/19
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SURVEY DESCRJPTION:
Part of the NE/4 of the SW/4 of Section 4, Township 17 North, Ran~~ ·~Cflf.\ . i': ,
Benton County. Arkansas. Reing More Particularly Described as F~
CLERK
COMMENCING at an iron pin at the SW Corner of the Said NFJ4 v
~~'~UNTY, AR
Thence S87°02•ss 11 E 135.18 feet to an Iron Pin. being the POINT OF
BEGINNING, Thence N02°38'3T'E 659.18 feet to the existing City of Siloam
Springs Corporate limits, Thence along said Corporate Limits S87°02'55"E
329.95 feet to a point in the East boundary of the herein describe lract, Thence
along Said East Boundary S02°38'12"W 659. 18 feet to and Iron Pin, Thence
N87°02'5S''W 330.03 feet the POINT OF BEGINNING. Containing 4.99 acres
more or less, and subject to all Easements of Rect1rd.

'lJ.R06ATE

ARKANSAS
GIS OFFICE

r.o& PRO A1 £ CLE.Ki\
~SEHTO~ COUt4.,. Y. AR

November 13, 2019
Mr. Ron Homeyer, P.E.
Civil Engineering, Inc.
701 S Mt Olive Street
Siloam Springs, AR 72761

RE: City of Siloam Springs Annexation Coordination Requirement

Mr. Homeyer,
Thank you for coordinating with our office as you seek to annex property into the City of
Siloam Springs, AR located in Section 4, Township 17 North, Range 33 West. This letter
represents confirmation that you have properly coordinated with our office (Arkansas GIS
Office) as specified in§ 14-40-101 (Act 914 of 2015) of the goth General Assembly .
Please note it appears this annexation creates an enclave by splitting an existing enclave
into two. It is our understanding that you have determined th is does not have a negative
impact on neighboring properties.
Our office will wait completion of any additional steps necessary for the proposed
boundary change, which normally comes f rom the Arkansas Secretary of State Elections
Division after any appropriate fi ling by your County Clerk.
Thank you,

Jennifer Wheeler, GIS Analyst
Attachments:
GIS Office Map of Proposed Annexation
Legal Description
Secretary of State Municipal Change Checklist
H :\City_Annexatlons\Citfes\Slloa m _Springs\20191113\Doc\20 l 9 l l 13_Slloam Sprfngs_Annexatlon_Coordlnatlon_Letter.docx

ARKANSAS GIS OFFICE
1 Capitol Mall, Suite 6D • Little Rock, AR 72201 • 501 .682.2767
gis.arkansas.gov • transform.ar.gov

City: Siloam Springs

Proposed Annex: City of Siloam Springs
November 2019

Fft: f.h!J'1ark Turner
21UNOY It. PM f: t.S
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BETSY HARRELL
COUNTY CLERK

& VOTER REGISTRAR

PROBATE COURT CLERK

215 EAST CENTRAL, SUITE 217
BENTONVILLE, AR 727 12-5373
479-27 1- 1013
Fax: 479-27 1- 1019

COURTHOUSE,1 02 N.E. " A" STREET
BENTONVILLE, AR 727 12-5350
479-271-5727
FAx: 479-27 1-17 12

November 15. 20 19

Honorable John Mark Turner
City of Siloam Springs
PO Box 80
Siloam Springs, AR 7276 1
Re: In the Matter of Annexing to the City of Siloam Springs, Arkansas Certain
Territory Contiguous To Said City of Siloam Springs, Arkansas
Dear Mayor Turner:
The County has received and processed a proposed annexation pursuant to ACA § 14-40609 related to annexations by l 00% of the property owners. I am transmitting to you a copy of
the documents relating to the proposed annexation for consideration by the Si loam Springs City
Council.

If your council and you approve the aru1exation, please ask your clerk or recorder to return
to me one ( 1) certified copy of the plat of the annexed property and one ( 1) certified copy of the
ordinance or resolution approving the annexation so that I can send those on to the Secretary of
State as required by the statute.
Please feel free to contact me if you have questions.
Sincerely,

07~9V.ivuid/t:>~ C<e~o-.~
BETSY HARRELL, County Clerk
enc

R OGERS OFFICE

R OGERS ARCHI VES

2111 W. W ALNUT
(479) 636-3727
FAX (479) 636-4922

2 111 W . W A LNUT
(479) 636-1037
FAX (479) 636-1053

•

SILOAM SPRINGS OFFICE

•

707 S. LINCOLN
479-271 - 1013
FAx (479) 524-8534
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IN THE MATIER OF ANNEXING TO THE
CITY OF SILOAM SPRINGS, ARKANSAS
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CERTAIN TERRlTORY CONTIGUOUS TO SAID

AR

CITY OF SILOAM SPRINGS, ARKANSAS

COUNTY COURT ORDER NO. CC 2019-21
ORDER AUTHORIZING ANNEXATION PURSUANT TO ACA § 14-40-609
I, Barry Moehring, County Judge of Benton County, having reviewed the attached petition
for annexation and verification of petition, hereby find that the petition:
I)
is in writing;
2)
contains an attestation signed before a notary or notaries by the property owner or owners
of the relevant property or properties con.finning their desire to be annexed;
3)
contains an accurate description of the relevant property or properties;
4)
contains a letter or title opinion from a certified abstractor or title company verifying that
the petitioners are all owners of record of the relevant property or properties;
5)
contains a letter or verification from a certified surveyor or engineer verifying that the
relevant property or properties are contiguous with the annexing city or town and that no enclaves
will be created if the property or properties are accepted by the city or town - additionally a copy
of the letter from the State of Arkansas GIS office approving the legal description for the
annexation was provided; and
6)
includes a schedule of services of the annexing city or town that will be extended to the
area within three (3) years after the date the annexati on becomes final.
The County Clerk is directed to forward a copy of this order and the related Petition to the
Mayor of the City of SILOAM SPRINGS.

'

Dale

11/' 1~ 19

2019 3683

IN THE MATIER OF ANNEXING TO THE

2019 NOV 15 AH 9: 55

CITY OF SILOAM SPRINGS, ARKANSAS

Bt 1~' t HAHR£Ll
'' 0 &PR08A.T( CLERK
\'BEH TON COUHTY. AR

CERTAIN TERRITORY CONTIGUOUS TO SAID
CITY OF SILOAM SPRINGS, ARKANSAS

cc 2019-21

VERIFICATION OF PETITION FOR ANNEXATION PURSUANT TO ACA § 14-40-609
We, Betsy Harrell, County Clerk of Benton County, and Roderick Grieve, County Assessor
of Benton County, attest as follows:
Our offices have received the attached petition seeking annexation. The petition has been
reviewed and we hereby verify that the petition:
(A) is in writing;

(B) contains an attestation signed before a notary or notaries by the property owner or owners of
the relevant property or properties confirming the desire to be annexed;
(C) contains an accurate description of the relevant property or properties;
(D) contains a letter or title opinion from a certified abstractor or title company verifying that the

petitioners are all owners of record of the relevant property or properties;
(E) contains a letter or verification from a certified surveyor or engineer verifying that the relevant
property or properties are contiguous with the annexing city or town and that no enclaves will be
created if the property or properties are accepted by the city or town; and
(F) include a schedule of services of the annexing city or town that will be extended to the area

within three (3) years after the date the annexation becomes final.

2019 HOV 15 AH 9: 55
'1 i:. i ~ t n~ tH< E.Ll
CO ~ FR08ATE CLERK
BENfO NCOUNTY. AR

Date: November 15, 20 19
Subject: Proposed Annexation Checklist
CC 2019-2 1 Siloam Springs, AR

/(A) is in writing;
L (B) contains an attestation signed before a notary or notaries by the property owner
or owners of the relevant property or properties confirming the desire to be annexed;

V(C) contains an accurate description of the relevant property or properties:
/ (D) contains a letter or title opinion from a certified abstractor or title company
verifying that the petitioners are all owners of record of the relevant property or
properties;
/ (E) contains a letter or verification from a certified surveyor or engineer verifying
that the relevant property or properties are contiguous with the annexing city or town and
that no enclaves wi ll be created if the property or properties are accepted by the city or
town; and

L(F) include a schedule of services of the annexing city or town that will be extended
to the area within three (3) years after the date the annexation becomes final.

Md [Additionally,

1

we note that the legal description in (B) does not include in its
&scription certain dedicated public roads and rights of way abutting or traversing the
property to be annexed. the legal descriptions for which are included on the attached
Exhibit "N1

ichae D. Million
Manager - GIS-Mapping Dept.
Benton County Assessor's Office
Phone:479-27 1-1037,ext. 7004
Email: michael.million@ bentoncountyar.gov
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THE COUNTY COURT OF BENTON COUNTY, ARKANSAS
CASE NO. 2019-

'd \
PETITION FOR ANNEXATION

IN THE MATTER OF ANNEXING TO
THE CITY OF SILOAM SPRINGS, ARKANSAS
CERTAIN TERRITORY CONTIGUOUS TO
SAID CITY OF SILOAM SPRINGS, ARKANSAS
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BETSY
CO& PROBATE CLERK
_£HTON cornn '(, AR
DATE:

ll-lY-IS

Come now the undersigned petitioners, and state as follows:
I . That we, owning l 00% of the property in the following described area, do hereby
petition, pursuant to A.C.A. 14-40-609, the City Council of Siloam Springs,
Arkansas, to annex the following lands to the City of Siloam Springs, Arkansas:
SURVEY DESCRIPTION:
Part of the NE/4 of the SW/4 of Section 4, Township 17 North, Range 33 West,
Benton County, Arkansas, Being More Particularly Described as Follows:
COMMENCING at an iron pin at the SW Comer of the Said NE/4 of the SW/4,
Thence S87°02'55"E 135.18 feet to an Iron Pin, being the POINT OF
BEGINNING, Thence N02°38'37"E 659.18 feet to the existing City of Siloam
Springs Corporate limits, Thence along said Corporate Limits S87°02'55"E
329.95 feet to a point in the East boundary of the herein describe tract, Thence
along Said East Boundary S02°38'12"W 659.18 feet to and Iron Pin, Thence
N87°02'55"W 330.03 feet the POINT OF BEGINNING, Containing 4.99 acres
more or less, and subject to all Easements of Record.
2. We further state that this petition is signed byl00% of the real estate owners
owning 100% of the acreage in said area.
3. That said property described herein is contiguous to and adjoining the present
Siloam Springs city limits, as shown on the map attached hereto as Exhibit A.
4. That no enclaves will be created if this petition is accepted and the territory
annexed into the City of Siloam Springs.
5. That the following schedule of services shall be extended to the area by the City
of Siloam Springs within three (3) years after the date the annexation becomes
final: Fire Protection - Immediately; Police Protection - Immediately; Sanitation
(Solid Waste) Service - Immediately; Potable Water and Wastewater Im.mediately; and Zoning and Code Enforcement - Immediately.

111:! NOV 14 PH I: 45

Signature o
Doug
en
Cale Properties, LLLP

BETSY :IAH1;r..d..

"O& PROBATE CLERt\
BENTON COUNTY. AR

P.O. Box 9330
Address
Fayetteville, AR 72703

State of Arkansas
County of Benton
On this the 7th day of October 20 19, before me, Ron Homeyer, the undersigned notary, personally
appeared Doug Allen,_known to me (or satisfactorily proven) to be the person whose names are
subscribed to the within instrument and acknowledged that they executed the same for the
purposes therein contained .

In witness whereof! hereunto set my hand and official seal.

Ian~

RON HOMEY

NOTARY PU8LICS'TATE Of ARl<ANSAS

BENTON COONTY

My Commislion Ellpies ~14-2023
Commiss # 12392570

Notary Public

My Commission expires:

J/!4

/ z"3

/ CIVJL"-

101 South Mount 011ve street

P.O. Box 12
Siioam Springs, AR 72761

~~~~~~~~~~
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COUNTY. ;\R

October 7, 20 l 9
To Whom It May Concern:

RE: Benton County Tax Parcel 18-12693-000
Part ofNE/4 of SW/4, Section 4, T-17-N, R-33-W
Total Acres: 5.893
Owner: Cale Properties, LLLP
Dear Sirs:
I, Ron Homeyer, Arkansas Professional Engineer Number 7731 , do hereby certify and confirm that
the above referenced 5.893-acre tract, located in the NE/4 of SW/4 of Sectjon 4, Township 17 North, Range
33 West, identified as Benton County Tax Parcel number 18-12693-000, owned by Cale Properties, LLLP, is
contiguous to the City Limits of the City of Siloam Springs. I also certify and confirm that the said 5 .893acre tract is currently located within an existing enclave and the annexation of the said 5.893-acre tract will
split that existing enclave into two enclaves. However, the splitting of the existing enclave into two enclaves
will not have any impact on the surrounding properties.
Sincerely,

Ron Homeyer, P.E.
President

1917 Cale Properties Contiguous-No Enclave Ccrbfication.docx

Residential ~Commercial ~ Municipal Designs
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Tele: 479-582-9383

BETS r t~'· i'(e9..::582-2925
"'0 & POOW4'!1tY!u&ihl<com
L.IBENTON COUtH Y. AR

& Closing Services LLC

Ownership Certification Report
File No: 19-53188WA
Legal:
A PART OF THE NEY· OF THE swy, OF SECTION 4, TOWNSHIP 17 NORTH, RANGE 33
WEST, BENTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: COMMENCING AT THE NW CORNER OF THE SAID NEY, OF THE SWY, ,
THENCE SOUTH 02°39'04" WEST 70.00 FEET; THENCE SOUTH 87°00'12" EAST 165.01
FEET; THENCE SOUTH 02°38'37" WEST 470.05 FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 86°57'19" EAST 329.91 FEET; THENCE SOUTH 02°38'12" WEST 777.76
FEET TO A FOUND IRON PIN; THENCE NORTH 87°02'55" WEST 330.03 FEET; THENCE
NORTH 02°38'37" EAST 778.30 FEET TO THE POINT OF BEGINNING AND CONTAINING
5.893 ACRES, MORE OR LESS, AND SUBJECT TO ANY RIGHTS-OF-WAY, EASEMENTS,
COVENANTS, OR RESTRICTIONS OF RECORD OR FACT.

Title is vested in:
Cale Properlies, LLLP
Filing Information for Vesting:
Parcel #18-12693-000
The current vesting deed for the above described land is as follows:

Warranty Deed executed by Cale II, LLC, an Arkansas limited Liability Company, as
Grantor, to Cale Properties, LUP, a Delaware Limited Liability Limited Partnership
registered to do business in Arkansas, as Gran tee, filed May 9, 2011 in deed record 2011 at
page 23191, records of Benton County, Arkansas.
This search is extended from December 23, 1975 to A ugust 11, 2019 at 7:00 a.m.
Note: This is a Limited Search of the records and is not to be construed as a Title Insurance Policy,
a legal opinion or a commitment to insure. Liability is limited to the amount charged for this
service.

Dated: August 20, 2019
Realty T itle & C losing Services, LLC
Arkansas Title Agency License No.: 100 102353
3866 W . Sunset
Springdale, AR 72762
479-582-9383 fax 479-582-2925

By:

A111Jwrried Signatory

Bradley B. Groe
Page I of 2

v201 801 23

RESERVED FOR RECORDER

Bren do. ~lli~d t':Ci'ri:ui t Clerk
Benton fO':'rit SB_~ t
Book/Pg : 2011 2319(

WARRANTY DEED

TerM/Co.shier: CASH4/ ni st ie Ho.nee

05/fJf{l~V

Tr nil . I $~~30

KNOW ALL MEN BY THESE PRESENTS:

Total

l li l :fPM I: t. 6

fiE15$( 'fJ~R1~t.i_

L

Bool(;.~i8AU. Gi_~P.~ 1

Cale II, LLC, an Arkansas Limited
Liability Company, GRANTOR, for good and
valuable consideration paid by Cale
Properties, LLLP, a Delaware Limited
Liability Limited Partnership registered to
do business in Arkansas, GRANTEE, the
receipt of which is acknowledged, grants,
bargains, sells and conveys to GRANTEE and
GRANTEE'S heirs and assigns forever, the
following real property in Benton County,
Arkansas:

Rei:oB'[lffTON ®~00~A "R
DEED Book

~ Po.9 ~

05/09/201 1

A part of the NEl/4 of the SWl/4 of Section 4, Township 17 North, Range 33 West, Benton
County, Arkansas, being more particularly described as follows:
Commencing at the NW corner of the said NE1/4 of the SWl/4; thence South 02 degrees 39
minutes 04 seconds West 70.00 feet; thence South 87 degrees 00 minutes 12 seconds East
165.01 feet; thence South 02 degrees 38 minutes 37 seconds West 470.05 feet to the point of
beginning; thence South 86 degrees 57 minutes 19 seconds East 329.91 feet; thence South 02
degrees 38 minutes 12 seconds West 777.76 feet to a found iron pin; thence North 87 degrees
02 minutes 55 seconds West 330.03 feet; thence North 02 degrees 38 minutes 37 seconds East
778.30 feet to the point of beginning and containing S.893 acres, more or less, and subject to
any rights-of-way, easements, covenants, or restrictions of record or fact.

TO HA VE AND TO HOLD the same unto GRANTEE and GRANTEE'S heirs and assigns
forever with all appurtenances.
GRANTOR covenants with GRANTEE to forever warrant and defend the title to the
property against all claims (except easements, covenants, reservations or restrictions appearing of
record).
DATED: May _i_, 201 I.

C el,L
Douglas ade Allen, Man ger of
Pinehurst Enterprises, LLC, General
Partner of Cale Properties, LLLP,
sole Member of Cale II, LLC
Prepared by:
Reece Moore Pendergraft LLP
P. 0 . Box 1788
Fayetteville, Arkansas 72702

ca1. u.w......,1y Deed.11-4506.wpd

Warranty Deed
Benton County, Arkansas Page I
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Book
Record
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DEED

ACKNOWLEDGMENT
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STATE OF ARKANSAS

~~!!~~~b~~f!!.tYr~~~l~?erk

COUNTY OF WASHINGTON

l,

On May
2011 , Douglas Wade Allen, Manager of Pinehurst Enterprises, LLC,
General Partner of Cale Properties, LLLP, sole Mem her of Cale II, LLC. known (or proved)
to me (a duly qualified notary public for this county and state) to be the person whose name is
subscribed to this Warranty Deed, personally appeared before me and acknowledged (or otherwise
satisfactorily made it known to me) that he had executed and delivered this Warranty Deed for the
consideration stated.
Dated: May

-9._, 2011.

My commission expires:

Notary Public
Crystal Ryan
Washington County. AR

~c

My Commission Expires Dec. 19, 2015

Grantee certifies under penalty of false swearing that the legally correct amount of documentary
stamps has been placed on this Warranty Deed.

Cal
ties, LL P
Douglas
de Allen, Mana
Enterprises, LLC, General artner
P. 0. Box 1250, Prairie Grove, Arkansas 72753

Prepared by:
Reece Moore Pendergraft LLP
P. 0 . Box 1788
Fayetteville., Arkansas 72702
Cole ILw.....,11Doed.l14S06 wpd
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ORDINANCE NO. 20-01
AN ORDINANCE ACCEPTING THE ANNEXATION OF CERTAIN
TERRITORY TO THE CITY OF SILOAM SPRINGS, ARKANSAS AND
ASSIGNING SAME TO A WARD.
WHEREAS, a petition was filed with the County Clerk of Benton
County, Arkansas, by the owner of the hereinafter described territory praying
that said territory be annexed to, and made a part of the City of Siloam Springs,
Arkansas; and,
WHEREAS, on November 15, 2019, the County Court of Benton County,
Arkansas, found that the petition was signed by 100% of the real estate owners
in said territory; that said territory was contiguous and adjoining the present
corporate limits of the City of Siloam Springs, Arkansas; that an accurate plat
or map of said territory had been filed with and made a part of said petition,
that the petition contained a schedule of services and that no enclaves will be
created if the petition is accepted by the City of Siloam Springs; and,
WHEREAS, the annexed parcel of real property is contiguous and
adjacent to the other lands in Siloam Springs, Arkansas, which are located in
Ward 3.
NOW, THEREFORE, BE IT ORDAINED BY THE City Board of
Directors of the City of Siloam Springs, Arkansas:
Section 1. That the following described lands and contiguous territory
adjoining the City of Siloam Springs, Arkansas, (and as shown on Attachment
1), be and the same is hereby accepted as part of and annexed to and made a
part of the City of Siloam Springs, Arkansas:
A PART OF THE NE1/4 OF THE SW1/4 OF SECTION 4,
TOWNSHIP 17 NORTH, RANGE 33 WEST, BENTON COUNTY,
ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: COMMENCING AT THE NW CORNER OF THE SAID
NE1/4 OF THE SW1/4, THENCE SOUTH 02°39'04" WEST 70.00
FEET; THENCE SOUTH 87°00'12" EAST 165.01 FEET; THENCE
SOUTH 02°38'37" WEST 470.05 FEET TO THE POINT OF
BEGINNING; THENCE SOUTH 86°57'19" EAST 329.91 FEET;
THENCE SOUTH 02°38'12" WEST 777.76 FEET TO A FOUND
IRON PIN; THENCE NORTH 87°02'55" WEST 330.03 FEET;
THENCE NORTH 02°38'37" EAST 778.30 FEET TO THE POINT OF
BEGINNING AND CONTAINING 5.893 ACRES, MORE OR LESS,
AND SUBJECT TO ANY RIGHTS-OF-WAY, EASEMENTS,
COVENANTS, OR RESTRICTIONS OF RECORD OR FACT.

Section 2. That the above-described territory shall be annexed to and made a
part of Ward 3 of the City of Siloam Springs, Arkansas, and the same shall be a
part of said ward as fully as existing parts of said ward.
Section 3. That the zoning map of the City (Municipal Code Section 102-21) is
hereby amended to include within the R-3 zoning district the above described
territory.

ORDAINED AND ENACTED this ______ day of __________________ 2020.

APPROVED:

ATTEST:

Renea Ellis, City Clerk
(SEAL)
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__________________________
John Mark Turner, Mayor

ORDINANCE 20-01
ATTACHMENT 1
City: Siloam Springs

Proposed Annex: City of Siloam Springs
November 2019
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STAFF REPORT
TO:
FROM:
DATE:
RE:

Phillip Patterson, City Administrator
Phil Stokes, Electric Director
December 27, 2019
Ordinance 20-02 / Governing the Installation and Relocation of Utility and Communication
Lines Below the Ground

Recommendation: Place Ordinance No. 20-02 on its ______ (1st, 2nd or 3rd) reading, suspending the
rules and reading by title only.
Background: Subject to the Board’s approval of the proposed Utility Undergrounding Master Plan,
staff has reviewed the City’s Municipal Code for changes that will be needed to compliment the Master
Plan. The proposed code amendments are as follows:
1. All new electric secondary lines to be located underground.
2. All new electric single-phase and lateral lines be located underground unless City Administrator
determines otherwise.
3. All new electric utility equipment to be installed underground except where installation prevents
proper function.
4. Electric transmission lines and feeder circuits may be above ground.
5. New communication and utility lines are to be located underground except for allowances as
listed in ordinance.
6. Entities with attachments to electric poles will be notified before work is started and completed.
7. Entities with attachments will be given ninety (90) days after work is complete to remove
attachments or be subject to fines.
8. Poles owned by other entities in the right-of-way will be removed if judged unsafe, value of pole
is depreciated, or pole has been installed over ten years.
Fiscal Impact: It is much more expensive to install a utility line underground than it is to install
overhead. However, staff believes that the advantages of installing underground outweigh the additional
cost. These advantages include: less exposure to power outages dues to storms, wildlife, and fallen trees.
In addition, the need to continue trimming trees away from overhead electrical lines will ultimately be
reduced.
Attachments: Ordinance No 20-02

ORDINANCE NO. 20-02
AN ORDINANCE CREATING SECTION 98-77 OF THE
SILOAM SPRINGS MUNICIPAL CODE TO GOVERN THE
INSTALLATION AND RELOCATION OF UTILITY AND
COMMUNICATION LINES BELOW THE GROUND; AND
FOR OTHER PURPOSES

Whereas, over 90% of electric outages are caused by inclement weather and animals that
could be avoided by placing electric utility lines underground; and
Whereas, installing utility and communication lines underground can dramatically improve
the aesthetic appearance of a community and contribute to the quality of life; and
Whereas, installing utility and communication lines underground reduces the costs to
maintain infrastructure, such as tree trimming and vegetation management; and
Whereas, installing electric utility lines underground is significantly more expensive than
installing them above ground on utility poles; and
Whereas, installing electric utility lines underground must balance cost, reliability and
outage recovery; and
Whereas, relocating utility and communication lines underground should be prioritized to
maximize benefits against costs.
Now Therefore: Be It Enacted, by the Siloam Springs Board of Directors, as follows:
I.

New Utility and Communications Lines and Equipment.
a. Electric secondary lines. All electric utility service lines that transmit electric current
below primary distribution-level voltage (7.2kV) installed after [the effective date of
this ordinance] shall be located underground.
b. Electric single-phase and lateral lines. All electric utility single-phase lines, lateral
lines, and associated neutral wires installed after [the effective date of this ordinance]
shall be located underground, except when the City Administrator determines that
unusual conditions render underground installation unreasonable. The City
Administrator will inform the Board of Directors about any such determinations as
soon as reasonably possible.
c. Electric utility equipment. All electric utility equipment to be installed where electric
lines are underground shall be placed in one or more ground-mounted or underground
cabinets, except when a specific installation type is required for proper function,
including without limitation: streetlights, traffic lights, cameras, temperature sensors,
communication antennas, or similar devices.

d. Electric transmission lines and feeder circuits. Electric utility transmission lines,
distribution feeder lines, and associated neutral wires may be installed above ground.
e. Other utility and communication lines. Other than an electric utility subject to
sections a through d, no person shall install any new utility or communication lines,
on poles after [the effective date of this ordinance] except when installed: (1) where
new poles are permitted under sections b and d; or (2) where the relocation of electric
services is considered a low priority under the Master Undergrounding Plan.
f. Other utility and communication equipment. Other than an electric utility subject to
sections a through d, all utility and communication equipment installed after [the
effective date of this ordinance] shall be placed in one or more ground-mounted or
underground cabinets, except: (1) when installed in an area where new poles are
permitted under sections b and d; (2) when installed in an area where the relocation of
electric services is considered a low priority under the Master Undergrounding Plan;
or (3) when a specific installation type is required for proper function, including
without limitation: streetlights, traffic lights, cameras, temperature sensors,
communication antennas, or similar devices.
II.

Master Undergrounding Plan.
a. The Board of Directors may, by resolution, adopt a Master Undergrounding Plan
(“Plan”) to be implemented in accordance with this ordinance. Upon approval, a
copy of the Plan will be filed in the Office of the City Clerk and made available for
copy and inspection during regular business hours. The Plan will be reviewed and
updated as necessary at intervals of not more than three (3) years.
b. The Master Undergrounding Plan will include a map, budget, and narrative.
i. The map will generally indicate the location of aboveground electric utility
lines with color codes indicating the priority for underground relocation.
ii. The budget will describe funding that is necessary to accomplish the Plan.
iii. The narrative will describe the work to be performed pursuant to the Plan in
the next three (3) fiscal cycles, and the relative priorities of work.
c. The Master Undergrounding Plan and requirements established by this ordinance will
be communicated to all known utilities and communication providers with
aboveground lines or equipment in the City of Siloam Springs.

III.

Compliance with Master Undergrounding Plan.
a. Electric utilities. The Electric Department is directed to relocate overhead electric
lines underground in accordance with the Master Undergrounding Plan and the
availability of appropriated funds. Where electric lines are relocated underground, all
electric utility equipment shall be installed in one or more ground-mounted or
underground cabinets, except when a specific installation type is required for proper
Ordinance 20-02, Page 2 of 4

function, including without limitation: streetlights, traffic lights, cameras,
temperature sensors, communication antennas, or similar devices.
b. Other utilities and communication providers.
i. Notice prior to work. The Electric Department will notify utility providers,
communication providers, and other entities with attachments to Electric
Department poles prior to relocating electric lines underground. The primary
purpose of this notice is to afford attaching entities the opportunity to
simultaneously relocate their lines and avoid duplicative excavation projects.
ii. Cost share. Where undergrounding work can be performed that benefits both
the Electric Department and one or more utilities or communication providers,
the cost of such work shall be equitably shared.
iii. Notice to remove or relocate. The Electric Department will notify utility
providers, communication providers, and others with attachments to Electric
Department poles after undergrounding work is completed, but prior to
removing poles. Attaching entities shall remove or relocate their lines
underground within ninety (90) days.
iv. Pole removal. No sooner than ninety (90) days after notice of completion, the
Electric Department shall remove its poles and restore the right-of-way to an
aesthetic appearance and function that is substantially similar to the
surrounding area.
c. New poles prohibited. After the removal of electric distribution poles from an
area pursuant to the Master Undergrounding Plan, no person shall install any new
pole or similar structure in the right-of-way, except when a specific installation
type is required for proper function, including without limitation: streetlights,
traffic lights, cameras, temperature sensors, communication antennas, or similar
devices. Utility and communication providers will endeavor to share existing
poles before installing new poles.
d. Other existing utility and communication poles. Poles and similar structures
owned by a utility provider, communication provider, or other entity in the rightof-way will be removed from areas where electric lines have been relocated
underground pursuant to the Master Undergrounding Plan on or before the earliest
of the following events: (1) the pole is unsafe due to damage or the end of useful
life; (2) the value of the pole has been fully depreciated; or (3) ten years has
elapsed since the pole was installed. The purpose of this section is to allow the
owner of a pole to fairly recoup its economic value through amortization and to
cause compliance with aesthetic standards over time. This section shall not apply
to poles that provide vertical support to any equipment that must be installed
above ground for proper function including without limitation: streetlights, traffic
lights, cameras, temperature sensors, communication antennas, or similar devices.
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e. Enforcement. Compliance with the Master Undergrounding Plan is mandatory.
Violations are deemed to be continuing in nature. Any person or entity who is
found to be in violation of the Master Undergrounding Plan shall be fined in an
amount not less than $50 nor more than $250 per day of violation.
IV.

Temporary installations. The requirements found in this ordinance shall not apply to
any installation of poles, wires and equipment used to temporarily provide utility or
communication services while underground services are being constructed or
reconstructed. Temporary installations shall be removed within one (1) year from the
date installed; provided that, the City Administrator may extend this period by
additional periods of up to six (6) months each when unusual conditions render timely
removal unreasonable. The City Administrator will inform the Board of Directors
about any such determinations as soon as reasonably possible.

V.

Waiver. The requirements found in this ordinance may be waived by resolution of
the Board of Directors, or, if applicable, as provided by A.C.A. § 23-17-508(f).

VI. Administrative corrections. The City Attorney is hereby authorized to make
grammatical and stylistic corrections to this ordinance that do not affect the substance of any
rule. Throughout the ordinance, the City Attorney shall ensure that the phrase “[the effective
date of this ordinance]” is replaced with the calendar date that the ordinance is effective.
VII. Severability. The sections, words, phrases, and provisions throughout this ordinance
are hereby declared to be severable, and if any section, word, phrase or provision shall be
declared or held invalid, such invalidity shall not affect the remainder of the sections, phrases or
provisions.
VIII. Repealer. That all ordinances or parts of ordinances in conflict herewith are repealed
to the extent of the conflict.
Ordained and Enacted this ____ day of _____________________, 2019

ATTEST:

APPROVED:

_______________________
Renea Ellis, City Clerk

____________________________
John Mark Turner, Mayor

(SEAL)
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STAFF REPORT
TO:
FROM:
DATE:
RE:

Phillip Patterson, City Administrator
Christina Petriches, Finance Director
January 14, 2020
Resolution 05-20 / Amending the 2019 budget

Recommendation: Approve Resolution No. 05-20 amending the 2019 budget.
Background: During the course of the year, the Board approves various purchases from reserves,
emergency purchases are declared, and other changes need to be made to the budget. Total changes to the
2019 budget from the original operating budget less amounts previously approved by the Board net to an
increase in the budget of $206,271. Unapproved changes include the following:
Wastewater capital for $6,271- Dissolved Oxygen Sensors. These items were received and invoiced
properly in 2018; however, the invoice was misplaced and unpaid until April of 2019.
Electric Materials and Supplies – Maintenance Expense $200K– Unanticipated costs were incurred in
2019 due to the October 21, 2019 storm that extensively damaged the electrical system. This does not
represent total costs incurred for the storm only the adjustment needed for a legal budget.
Although there was damage to a transformer from another storm as well, those repair expenses will be
incurred in 2020 and 2021 and be largely offset by insurance proceeds. If there is an amendment required
for these costs, staff will request the amendment for the appropriate budget.
A detailed listing of the requested revisions is in Exhibit A to the resolution.
Fiscal Impact: This will not impact the actual revenues and expenses for the year. Instead it provides
approval for expenditures not in the original budget.
Attachments:
Resolution No. 05-20

RESOLUTION NO. 05-20
A RESOLUTION AMENDING THE CITY OF SILOAM SPRINGS BUDGET FOR THE
PERIOD BEGINNING JANUARY 1, 2019 AND ENDING DECEMBER 31, 2019.
WHEREAS, The Board of Directors previously passed Resolution No. 39-18, adopting the City budget for
the fiscal year beginning January 1, 2019 and ending December 31, 2019, as required by law; and
WHEREAS, certain departments within the City have been confronted with unexpected and unanticipated
expenses in excess of the amount budgeted for the 2019 fiscal year; and
WHEREAS, it is the finding and conclusion of the Board of Directors that an Amendment to the previously
adopted budget is required to make appropriations of City revenue to cover the additional expenses for the
year 2019.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF
SILOAM SPRINGS, ARKANSAS:
Section 1. That the adopted Budget for the City of Siloam Springs for the year 2019, which reflected
estimates of revenues and expenditures, does not adequately meet the needs of the City at the present time.
Exhibit. "A" reflects specific budget amounts contained in the 2019 budget adopted per Resolution No. 3918 and reflects all known changes necessary to enable the City of Siloam Springs to adequately meet its
expenditure and appropriation needs to conduct business for 2019.
Section 2. That it is necessary for the efficient and effective operation of municipal government that the
budget heretofore approved for 2019 be amended to allow for the unexpected and unanticipated expenses as
set forth in Exhibit “A.”
Section 3. That the changes to the 2019 budget shown in Exhibit "A" are hereby adopted by the Board of
Directors of Siloam Springs, Arkansas, as amendments to the current budget, covering the period January 1,
2019 through December 31, 2019.
Section 4. That except for the changes set forth in Exhibit "A," the current budget, and all restrictions and
authorizations related thereto, shall remain in force and effect as previously resolved and adopted by this
Board.
Section 5. If any provision of this resolution or the application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions or applications of the resolution which can be given
effect without the invalid provision or application, and to this end the provisions of this resolution are
declared to be severable.

DONE AND RESOLVED this

day of

2020.

ATTEST:

APPROVED:

_______________________________
Renea Ellis, City Clerk
{seal}

_____________________________
John Mark Turner, Mayor

Exhibit A
Amendments to 2019 Budget
Department
Street
Street
Street
Street
Street
Com Develop
Airport

Revenues
ARDOT grant for Hico
Grant for E Main St Sidepath
Grant for W. Jefferson Drainage
Grant for W. Jefferson Drainage Engineer
W. Jefferson Drainage Admin fees
Grant for Taxi Van received
Taxilane Grant

Admin
Com Develop
Com Develop
Fire
Fire
Fire
Fire
Parks
Parks
PD
PD
PD
Street
Street
Street
Street
Street
Street
Wastewater
Wastewater
Wastewater
Wastewater
Water
Airport
Wastewater
Electric

Expenditures/Expenses
Museum Building Renovation
Facilities Maintenance Van
E Main West Design
Training Center Project - Phs II
Fire Station #2 Project - Phs 1
AWIN Radio System w/Tower
Grant for EMS Training Equip
Park Bathrooms
Library Park
AWIN Radio System w/Tower
AC Unit to Capital from Ops
AC Unit from Ops to Capital
Hico Sidepath
E Main St. Sidepath
W. Jefferson Drainage
W. Jefferson Drainage Engineer
W. Jefferson Drainage Admin fees
Ford F450
Collection System Study, Phs II
Final Clarifier Covers
Centrifugal Blower
Positive Displacement Blowers
Water Plant Engineering
Taxilane Grant
Dissolved Oxygen Sensors (3)
Materials / Supp - Maint Expense

Original
Budget
$
$
$
$
$
$
$
$
$
$
$
$
$
$ 50,000
$
$
$
$ 215,000
$
$ 12,500
$ 102,000
$
$
$
$
$
$
$
$ 80,000
$
$
$
$ 326,400
$ 785,900

Revision
$ 405,000
$ 118,000
$ 549,532
$ 40,200
$ 25,820
$ 36,815
$ 231,464
$ 1,406,831

Amended
Budget
$ 405,000
$ 118,000
$ 549,532
$ 40,200
$ 25,820
$ 36,815
$ 231,464
$ 1,406,831

$ 62,269
$ 36,815
$ 133,070
$ 253,891
$ 1,634,549
$ 86,313
$
7,869
$ 75,016
$ 1,471,162
$ 1,379,411
$ 12,500
$ (12,500)
$ 405,000
$ 225,207
$ 597,394
$ 60,400
$ 25,820
$ 59,999
$ 42,338
$ 158,258
$ (80,000)
$ 80,000
$ 735,112
$ 201,989
$
6,271
$ 200,000
$ 7,858,153

$ 62,269
$ 36,815
$ 133,070
$ 253,891
$ 1,634,549
$ 136,313
$
7,869
$ 75,016
$ 1,471,162
$ 1,594,411
$ 12,500
$
$ 507,000
$ 225,207
$ 597,394
$ 60,400
$ 25,820
$ 59,999
$ 42,338
$ 158,258
$
$ 80,000
$ 735,112
$ 201,989
$
6,271
$ 526,400
$ 8,644,053

Less items previously approved by the Board - net

$ 6,245,051

(Increase)/decrease in Operating Budget

$ (206,271)

Not Board Approved

