AGENDA
SILOAM SPRINGS BOARD OF DIRECTORS
APRIL 7, 2020
BOARD MEETING / 6:30 PM
VIRTUAL MEETING DUE TO COVID 19
WORKSHOP / NET METERING / 5:30 PM
Regular Board of Directors Meeting:
Opening of Regularly Scheduled Meeting
Call to Order
Roll Call
Prayer
Pledge of Allegiance
I.
Approval of Minutes
Regular Meeting of March 17, 2020
Public Input
Items from the Public not on the Agenda (public may address any City business not listed on the
agenda)
II. Regularly Scheduled Items
Contract and Approvals
A. Moss Transformer Repair / Electric Department / Sunbelt Soloman Solutions / $535,203.53
Ordinances
B. Ordinance 20-06 / 3rd Reading / Amending City Code Chapter 102 - Zoning / Automobile Sales
C. Ordinance 20-08 / 1st Reading / Amending City Code Chapter 102 - Zoning Code / Drive
Through Regulations
Resolutions
D. Resolution 18-20 / Establishing Meeting Protocol During Time of National or Statewide
Emergency
E. Resolution 19-20 / Special Use Development Permit / Jose O. & Sonia Sibrian / 403 Hwy. 412
West / Taco Jakes (Withdrawn by the Applicant April 1, 2020.)
F. Resolution 20-20 / Special Use Development Permit / Lykins Leasing / 300 Block of N. Progress
Ave. / Lykins Pharmacy
G. Resolution 21-20 / Final Plat Development Permit / Busse Addition / 21400 Block of Davidson
Road
Staff Reports
H. February Financials
I. Administrator’s Report
III. Directors Reports
IV. Adjournment

MINUTES OF THE REGULAR MEETING OF
THE BOARD OF DIRECTORS OF THE
CITY OF SILOAM SPRINGS, BENTON COUNTY, ARKANSAS,
HELD MARCH 17, 2020
The City of Siloam Springs, Arkansas, met in regular session at the City of Siloam Springs
Administration Building on March 17, 2020.
The meeting was called to order by Mayor John Turner.
Roll Call: Sappington, Smiley, Burns, Rissler, Hunt, Carroll, Coleman – Present.
City Representatives Present: Phillip Patterson, City Administrator; Renea Ellis, City Clerk;
Captain Scott Miller, Police Department; EMS Division Chief Donny Jorgensen, Fire
Department; Ben Rhoads, Sr. City Planner; Don Clark, Community Development Director; Jay
Williams, City Attorney.
Opening prayer was led by Director Carroll.
A copy of the March 3, 2020, workshop minutes had previously been given to each Director. A
motion was made by Smiley and seconded by Coleman to approve the minutes. Turner called for
a voice vote. Motion passed unanimously.
A copy of the March 3, 2020, minutes of the regular meeting had previously been given to each
Director. A motion was made by Smiley and seconded by Sappington to approve the minutes.
Turner called for a voice vote. Motion passed unanimously.
Phillip Patterson, at this time, addressed the audience and Board regarding measures being
implemented to curtail the contraction and/or spread of the covid-19 virus.
Public Input: Frank Johnson, 721 S. Lincoln, commended the Fire Department on the way they
handled their response to a fire at his home.
Item A: Purchase / Public Works Department / Infrastructure Division / Kenworth Dump Truck /
MHC Kenworth / $143,189.91. Dennis Kindy, Street Division Superintendent, briefed items A
and B simultaneously. Smiley made a motion to approve the item, seconded by Coleman. Motion
passed unanimously.
Item B: Purchase / Public Works Department / Street Division / Dump Truck with Snowplow
and Spreader / MHC Kenworth / $174,541.22. Dennis Kindy had previously briefed the item.
Hunt made a motion to approve the item, seconded by Smiley. Motion passed unanimously.
Item C: Arkansas Department of Health Grant / Fire Department / EMS Training Equipment /
$11,329.00. EMS Division Chief, Donnie Jorgensen, briefed the item. Following brief
discussion, Smiley made a motion to approve the item, seconded by Coleman. Motion passed
unanimously.
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Item D: Purchase / Public Works Department / Wastewater Division / Lift Station Replacement /
Instrument and Supply Company / $57,900. Steve Gorszczyk briefed the item. Following
questions from the Board, Coleman made a motion to approve the item, seconded by Smiley.
Motion passed unanimously.
Item E: Ordinance 20-04 / 3rd Reading / Amending Chapter 22 (Business Code) / Mobile food
vending. Ben Rhoads briefed the item. Following questions, a motion to place Ordinance 20-04
on its third reading, suspending the rules and reading title only, was made by Smiley and
seconded by Carroll. Motion passed unanimously.
An ordinance entitled: An Ordinance Amending Chapter 22 of the Municipal Code with Respect
to Mobile Food Vending; was read on its third reading.
A motion to adopt was made by Coleman and seconded by Smiley. Motion passed unanimously.
Item F: Ordinance 20-05 / 2nd Reading / Amending Chapter 54 - Land Use Code / Final Plats.
Ben Rhoads briefed the item. A motion to place Ordinance 20-05 on its second and third reading,
suspending the rules and reading title only, was made by Smiley and seconded by Burns. Motion
passed unanimously.
An ordinance entitled: An Ordinance Amending Chapter 54 (Land Use Code) of the
Siloam Springs Municipal Code with Respect to the Final Plat Review Process; was read
on its second and third reading.
A motion to adopt was made by Sappington and seconded by Carroll. Motion passed
unanimously.
Item G: Ordinance 20-06 / 2nd Reading / Amending Chapter 102 - Zoning / Automobile Sales.
Ben Rhoads briefed the item. A motion to place Ordinance 20-05 on its second reading,
suspending the rules and reading title only, was made by Smiley and seconded by Carroll.
An ordinance entitled: An Ordinance Amending Chapter 102 (Zoning) of the Siloam Springs
Municipal Code with Respect to Motor Vehicles sales in residential areas; was read on its second
reading.
Item H: Ordinance 20-07 / 1st Reading / Amending Section 102-21 - Zoning / Rezoning R-2 to PD / 700 to 1000 Block of Hwy. 16 South. Mayor announced to the Board that the applicant had
withdrawn the application.
Item I: Resolution 16-20 / Final Plat Development Permit / Ridgestone Duplex Addition / 3897
E. Kenwood Street. Ben Rhoads briefed the item. Following questions which were addressed by
staff and Ali Karr of Crafton Tull, a motion to approve Resolution 16-20, with staff’s stated
conditions, was made by Burns and seconded by Carroll. Motion passed unanimously.
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Item J: Resolution 17-20 / Amending the City of Siloam Springs’ Master Street Plan. Ben
Rhoads briefed the item. Following questions and comments, a motion to approve Resolution 1720 was made by Smiley and seconded by Sappington. Motion passed unanimously.
Item K: East Main Street Redesign Update. Don Clark briefed the item, including past public
meetings, one-on-one meetings with business owners, and future meetings.
Item L: Administrator’s Report. Patterson said to former Director Lucas Roebuck, street fees
have been resolved; stated spending may be curbed if there is a significant turndown in sales tax
numbers; asked for prayers for the city of Hot Springs after the loss of one of its officers;
expenditures in the electric department in the amount of $41,681.00 for a small dump truck and
$37,545.00 for inventory; announced spring clean-up was still scheduled for the week of April
6th; City sales tax was up for the month of February 14.6% and 12% year-to-date; County sales
tax was up for the month 23% and 17% year-to-date; asked the board to give direction for
moving the director meetings with the public and for how they felt the board meeting should
move forward; reminded the public of upcoming board vacancies and various voting dates; and
asked the public to please participate in the 2020 Census.
Mayor stated it was a sad time with the death of another officer and the regard as to how law
enforcement was treated, but Siloam Springs is not the norm and citizens appreciate the police
department; toilet paper plants are running 24/7 - don’t buy toilet paper if you don’t need it; and
reminded everyone God is in control.
Directors Reports: Sappington reported on the Manna Center’s food program, and Partnering
with Bright Futures, steps to stay safe being taken, and encouraged volunteers and community
support; and commented on how the parks were full of kids and that staff should look into it for
social distancing purposes; and to check out the city’s website for great information and
notifications. Rissler said with the Corona virus – be safe and watch out for each other; that she
appreciated citizen comments on the East Main Street project and said she would like to take the
matter to the public for a vote. Carroll wished everyone a Happy St. Patrick’s Day; encouraged
census participation; said he appreciated the unity with the city, Chamber of Commerce, schools
and hospitals to combat the crisis we’re in; encouraged support of small businesses and said
instead of sharing a handshake, share a smile. Smiley asked everyone to be thoughtful to all and
to stay calm with regard to covid; pointed out the schools were providing meals at various
locations; stated 4 testing facilities were being set up in NWA with one being in Siloam at the
Community Clinic on Mt. Olive; congratulated Kelsey Howard on her new position; said that she
had completed the census online and it had taken less than 10 minutes. Coleman said he had
stopped trips to the store and had cleaned out their freezer for some delightful meals; had played
board games to stay busy, and to stay safe. Hunt said to check the website and social media for
information; complimented the schools for providing meals through spring break; asked
everyone to be patient, show grace, take care of your neighbors and support small business.
Burns complimented the governor on his handling of the covid-19 crisis; said he believed it was
important to continue to have board meetings and to lead in staying calm and continue to move
forward; he was not a fan of the coffee meetings, that he preferred meeting people and that his
concern was Ward 2; he expressed his support of the East Main project and pointed out plans
dates they were voted on, the purpose was for economic development, and we were fortunate to
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be a part of such growth, quoted dollar amounts that had been poured into the community as a
result over the last few years; pointed out America’s resilience to past trials and said we will rise
above this and to stay strong.
With no further business, a Motion to adjourn was made by Coleman and seconded by Smiley.
A voice vote was called. Motion passed unanimously.
Meeting adjourned.
APPROVED:

ATTEST:
John Mark Turner, Mayor
Renea Ellis, City Clerk
{seal}

STAFF REPORT
TO:
FROM:
DATE:
RE:

Phillip Patterson, City Administrator
Phil Stokes, Electric Director
March 31, 2020
Moss Transformer Repair / Sunbelt Solomon Solutions / $535,230.53

Recommendation: Approve contract Sunbelt Solomon Solutions for the repair of the Moss Electrical
Transformer in the amount of $535,230.53
Background: Moss Substation is the oldest substation within the Siloam Springs Electrical system.
Over the years much of the original equipment has been updated; however, the transformer had not been
replaced. The original transformer was purchased new by the city in 1974. Regular maintenance and
annual testing have indicated that the transformer was performing as it should and was in “good health.”
Even though the transformer was functioning well, there were concerns that the transformer was nearing
the end of its usable lifespan and plans were made to purchase a replacement transformer within the
2019 budget. The new transformer was ordered in March 2019 and arrived January 15, 2020. Plans for
the old transformer was to keep it as a spare replacement and eventually have it rebuilt to serve
additional load. On August 26, 2019 a severe lightning storm damaged this transformer to such an extent
that it would no longer be safe to use and that it was beyond repairs in the field. Since that time the load
served by this transformer has been temporarily served by two other stations. Two rounds of oil testing
confirmed that the transformer was severely damaged and no longer usable. These facts were presented
to the City’s insurance provider and they have agreed to have this transformer completely repaired.
After publishing the bid for the transformer repair, staff received two (2) responses:

Refurbishment and Rewind
Assembly and Processing
Contingency
Subtotal
Total w/ Tax

OTC Services
$475,025.00
$114,615.00
$0.00
$589,640.00
$645,655.80

Sunbelt Solomon Solutions
$383,590.00
$72,730.00
$32,475.00
$488,795.00
$535,230.53

Fiscal Impact: The City insurance adjuster has agreed to pay all but the City’s deductible for the
transformer repair and to date has issued the City $225,00.00 in Partial Proof of Loss. The City’s
deductible is $25,000. The City’s portion of the transformer repair was not budgeted. If a budget
amendment is required, staff will request an amendment with the year-end adjustments.
Attachments: None

STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
February 20, 2020
Ordinance 20-06 / Amending Chapter 102 - Zoning / Automobile Sales

Recommendation: Place Ordinance No. 20-06 on its __ (1st, 2nd, or 3rd) reading, suspending the rules
and reading by title only.
Background: City staff desires to amend Chapter 102 (Zoning Code) pertaining to auto sales in noncommercial zones. The reasoning behind the requested changes are outlined in the attached Planning
Commission memorandum. The Planning Commission reviewed the code change at the February 11, 2020
regular meeting. There were no comments from the public. The Commission, with one Commissioner
absent, voted in favor by a 6-0 vote for the proposed change.
Since the time of the Planning Commission’s review, the staff has reconsidered the prohibition of the sale
of RV’s and motorhomes at non-commercial zones, this includes vehicles in excess of 14,000 pounds.
Therefore, this section of the proposed Code change is omitted from consideration. Staff will inform the
Planning Commission of the proposed change.
Fiscal Impact: Staff is not aware of any fiscal impact at this time.
Attachments:
Staff report to Planning Commission
Attachment “A” to Planning Commission Memorandum
Ordinance No. 20-06

PLANNING COMMISSION STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Planning Commission
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
January 22, 2020
Amending Zoning Code for Auto Sales

Recommendation: Approval of the Code change.
Background: In the third quarter of 2019, staff was asked to investigate limiting the number of private
auto sales at homes in the residential zones to be in line with State requirements. It was determined that
the limit shall be no more than five vehicles per year (within the previous 12 months) and that their
weight class is limited to no more than class 4, which is anything below 14,000 pounds.
Staff proposes specifying the sale of vehicles exceeding the number and weight criteria to be limited to
either Use Unit 9 (small retailer) or Use Unit 15 (medium impact commercial or office facility, retail
beverages). By specifying the said sales activity within Use Units 9 and 15, such enterprises will be
limited to the commercial zones which allows these use units by right. The proposed Code change also
includes the sale of RV’s, of any size or type, to the same commercial use units: 9 and 15. Putting this
another way, the proposed Code change will prohibit the sale of vehicles (greater than five within the 12
preceding months or greater than class 4) from residential zones. City Code enforcement will be
responsible for the enforcement and tracking of this new rule.
Fiscal Impact: None anticipated at this time.
Attachments:
Attachment “A” – Redacted Code Document.
Attachment “B” – Proposed Ordinance

Attachment “A”
Chapter 102 of the City Code (“Zoning”) is hereby amended as follows (added terms are
underlined; deleted terms are struck-through):
Sec. 102-1. Definitions.
Motor Vehicle shall mean a vehicle intended for operation on public streets powered by a
combustion, electric, or hybrid engine.
Unit 9: Small impact retailer.
One shop (goods or services), retail beer and light wine on-premises, or non-drive-through
restaurant per lot, not exceeding 5,000 square feet floor space, which generates no more than
100 trip ends per average business day, and which, during normal business hours, generates
sound not exceeding that of an average small retailer, and which is normally closed between
10:00 p.m. and 7:00 a.m., or any entity that sells or offers for sale a motor vehicle after selling
or offering for sale five (5) or more motor vehicles in the previous twelve (12) months or who
is a new or used motor vehicle dealer licensed by or with the State of Arkansas, including the
sale of RV’s of any number or size, and the sale of class 4 and higher vehicles (over 14,000
pounds). Pharmacies, medical marijuana dispensaries, or medical marijuana cultivation
facilities meeting the above-stated requirements, shall only be approved by special use within
the zones which designate planned or special uses for Use Unit 9, and shall not be allowed in
any zone district by right.
Unit 15: Medium impact commercial or office facility, retail beverages.
Offices, shops (goods or services), including shops selling retail, off-premises and on-premises
consumption of alcoholic beverages as defined in chapter 6 of this Code, a nano brewery as
defined in chapter 6 of this Code, and restaurants and businesses which do not meet Use Unit 9
requirements, but are less than 10,000 square feet in floor space, which generates no more than
200 trip ends per average business day, which do not create light or sound emissions exceeding
what is common for Unit 9 Uses, and all family entertainment or family recreation facilities.,
or any entity that sells or offers for sale a motor vehicle after selling or offering for sale five
(5) or more motor vehicles in the previous twelve (12) months or who is a new or used motor
vehicle dealer licensed by or with the State of Arkansas, including the sale of RV’s of any
number or size, and the sale of class 4 and higher vehicles (over 14,000 pounds) .Pharmacies,
medical marijuana dispensaries, or medical marijuana cultivation facilities meeting the abovestated requirements, shall only be approved by special use within the zones which designate
planned or special uses for Use Unit 15, and shall not be allowed in any zone district by right.

###

ORDINANCE NO. 20 - 06
AN ORDINANCE AMENDING CHAPTER 102 (ZONING) OF
THE SILOAM SPRINGS MUNICIPAL CODE WITH RESPECT
TO MOTOR VEHCILES SALES IN RESIDENTIAL AREAS
Whereas, City staff has observed there are presently no provisions specifically
restricting excessive motor vehicle sales at a residentially zoned property within the City code;
and
Whereas, the absence of such limiting provisions creates the potential for aesthetic
degradation, as well as noise, traffic and congestion that are inappropriate for the residential
neighborhoods of Siloam Springs; and
Whereas, a public hearing on the proposed changes was held on the 11th day of
February 2020, before the City of Siloam Springs Planning Commission, after proper notice
required by law; and
Whereas, after receiving comments from staff, and due consideration of the proposed
revisions, a motion to approve the zoning code amendments was passed by the Planning
Commission; and
Whereas, the following amendments to the zoning code use code are hereby found to
be in the best interests of public safety, and of the City’s aesthetic appearance, and of the
orderly growth and economic well-being of the City.
Now Therefore, Be It Enacted, by the Board of Directors of the City of Siloam
Springs, as follows:
Section 1. Section 102-1, of the Siloam Springs Municipal Code is hereby amended to
include the following definition:
Motor Vehicle shall mean a vehicle intended for operation on public streets powered by a
combustion, electric, or hybrid engine.
Section 2. Use Units 9 and 15, contained within Section 102-41 of the Siloam Springs
Municipal Code are hereby amended as follows:
Unit 9: Small impact retailer.
One shop (goods or services), retail beer and light wine on-premises, or non-drivethrough restaurant per lot, not exceeding 5,000 square feet floor space, which generates
no more than 100 trip ends per average business day, and which, during normal business
hours, generates sound not exceeding that of an average small retailer, and which is
normally closed between 10:00 p.m. and 7:00 a.m., or any entity that sells or offers for
sale a motor vehicle after selling or offering for sale five (5) or more motor vehicles in
the previous twelve (12) months or who is a new or used motor vehicle dealer licensed by
or with the State of Arkansas. Pharmacies, medical marijuana dispensaries, or medical

marijuana cultivation facilities meeting the above-stated requirements, shall only be
approved by special use within the zones which designate planned or special uses for Use
Unit 9, and shall not be allowed in any zone district by right.
Unit 15: Medium impact commercial or office facility, retail beverages.
Offices, shops (goods or services), including shops selling retail, off-premises and onpremises consumption of alcoholic beverages as defined in chapter 6 of this Code, a nano
brewery as defined in chapter 6 of this Code, and restaurants and businesses which do not
meet Use Unit 9 requirements, but are less than 10,000 square feet in floor space, which
generates no more than 200 trip ends per average business day, which do not create light
or sound emissions exceeding what is common for Unit 9 Uses, and all family
entertainment or family recreation facilities, or any entity that sells or offers for sale a
motor vehicle after selling or offering for sale five (5) or more motor vehicles in the
previous twelve (12) months or who is a new or used motor vehicle dealer licensed by or
with the State of Arkansas. Pharmacies, medical marijuana dispensaries, or medical
marijuana cultivation facilities meeting the above-stated requirements, shall only be
approved by special use within the zones which designate planned or special uses for Use
Unit 15, and shall not be allowed in any zone district by right.
Section 3. Any sections of Chapter 102 not specifically referenced above shall remain
unchanged and are omitted herein for brevity.
Section 4. Administrative corrections. The city attorney is hereby authorized to make
grammatical and stylistic corrections to this ordinance that do not affect the substance thereof.
Section 5. Repealer and severability. Prior Ordinances in conflict with the provisions
enacted herein are repealed to the extent of the conflict. If any provision of a section of this
Ordinance or the application thereof to any person or circumstances is held invalid by a court
of competent jurisdiction, the invalidity does not affect the provisions or applications of the
section or related sections which can be given effect without the invalid provision or
application, and to this end the provisions are severable.
Ordained and Enacted this ______ day of _________________________ 2020.

ATTEST:

APPROVED:

___________________________
Renea Ellis, City Clerk

_________________________
John Mark Turner, Mayor

(SEAL)
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STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
March 31, 2020
Ordinance 20-08 / Amending Chapter 102 - Zoning Code / Drive Through Regulations

Recommendation: Approve Ordinance No. 20-08, amending Code Chapter 102, Zoning for Drive
Through Regulations.
Background: The City desires to amend Chapter 102 (Zoning Code) pertaining to drive through aisle
regulations. These regulations are updated from the ones presented to the Board of Directors on October
15, 2019 in ordinance 19-25. The reasoning behind the requested changes are outlined in the attached
Planning Commission memorandum. The Planning Commission reviewed the code change at the March
10, 2020 regular meeting. There was one comment from the public with regards to the provision to reduce
the aisle width by 2 feet for buildings that are older than 20 years. The comment was in opposition if this
provision. The Commission voted in favor by a 6-1 vote for the proposed change.
Fiscal Impact: Staff is not aware of any fiscal impact at this time.
Attachments:
Staff Report Memorandum to Planning Commission
Attachment “A” to Planning Commission Memorandum
Attachment “B” Citizen Comments
Ordinance No. 20-08

PLANNING COMMISSION STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Planning Commission
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
February 24, 2020
Amending Zoning Code for Drive Through Aisles

Recommendation: Approval of the Code change.
Background: In late August 2019, staff was asked to investigate a potential change to the City’s
Zoning Code with respect to drive through aisles. Upon investigation of the Code, it was determined that
this aspect of commercial development is essentially unregulated. The need to address this lapse came to
light when reviewing a recently denied variance for a side green space buffer for the Taco Jake’s
restaurant located at 403 U.S. Hwy. 412 W. A subsequent variance application was filed by the applicant
to allow for narrower lane surface, however this application was ultimately withdrawn by the applicant
on September 12, 2019 due to the applicant wishing to wait for a staff proposed ordinance which
directly addresses the aisle width, potentially rendering the variance moot.
After review and recommendation of approval by the Planning Commission, the Code amendment,
ordinance 19-25, was presented to the Board of Directors on October 15, 2019, it passed its first reading.
On November 5, 2019, City staff recalled the ordinance in order to allow staff to address use regulations
related to drive through uses before addressing the siting and design regulations. This was the result of
extensive public comment at the November 5th meeting comprising concerns on the use impacts on
abutting residential land uses.
City staff called a special-called meeting of the Planning Commission on November 18, 2019 to
specifically consider a new ordinance to approve Code amendments related to requiring drive through
uses to obtain a special use development permit when these uses are on lots which abut (touch) an ‘R’
zone district. This is changing the drive through use from a use by right, to one requiring special review.
The Planning Commission recommended to approve the Code change at the Nov. 18th meeting. This
ordinance was ultimately adopted by the Board of Directors on January 7, 2020, going into effect 30
days after its publication in the local paper, approximately February 12.
The City staff is presently prepared to present a revised version of the original ordinance addressing
drive through the siting and design. The key issue with the establishment of a drive through service at
the said restaurant is that the building is positioned in such a manner as to create a limited area for a new
drive aisle and greenspace at the southwestern corner of the building. Upon close inspection of the
zoning definitions in Chapter 102-1, there are no definitions specifically for a drive through aisle,
although there is one for a driveway. Staff has determined that it is problematic to apply the driveway
Code standards to a drive aisle for a drive through because the definition of a driveway is not the same

as for a drive through aisle. Therefore, the minimum 15’ one-way driveway width is interpreted as being
improper in the case. It should be noted that staff’s opinion on this matter has evolved upon further
examination and interpretation of the precise definitions within the Zoning Code; this is specifically why
staff is presenting the proposed ordinance to clarify this somewhat murky regulatory area.
In the fall of 2019, City staff reviewed Codes from various US cities to arrive at a general framework
from which to build new regulations. The regulations include a general definition of what a drive-thru or
drive through means; and standards for the drive surface treatment; width; stacking distance; interactions
with the street; lane markings; landscaping; parking; pick-up and order windows; and hours of
operation. Drilling down into these proposed regulations, some areas to highlight include that the
minimum drive width is 12 feet, however a lesser drive width is permissible in cases where there are
buildings over 20 years old that are 18 feet or less to the side property line. This provision is critical to
prevent the issues encountered with the said restaurant. Staff believes this provision will open older
commercial buildings to a potential conversion to a drive through service. Stacking distance is also a key
provision. When newer restaurants are opened, the communitywide excitement is evidenced by the
number of vehicles using the drive through aisle for orders. There have been two cases where traffic
stacked out into the main line of traffic on Hwy. 412, resulting in traffic disturbances to the general free
flow. The stacking distance provision aims to require a certain area of aisle space to wrap around the
building to reduce this condition. Lastly, landscaping, pick-up windows, and hours of operation changes
were made to attempt to mitigate some undesirable aspects, such as visual and noise impacts on
neighboring dwellings.
Since the original ordinance was withdrawn by staff on November 5, 2019, staff made the following
amendments to shore-up the Code for potential negative impacts associated with drive through uses
abutting residential properties. These amendments include:
• Updated “drive-thru”, to “drive through” to be more consistent with other code references.
• Under (9) Hours of Operation, increased the distance from the order window to a residential
structure from 100 to 200 feet.
• Added (10) Screening. Which states that drive throughs that do require a special use permit shall
construct a solid screen along the abutting residential property lines. The screen needs to obscure
light trespass generated by the drive through use.
The Code change was shared with a local engineer and restaurant owner and no objections were raised
at the meeting. A later revised version was shared with the same individuals through the technical
review process of a related special use permit for the said restaurant. Staff believes the proposed
regulations are harmonious with the other regulations found in the zoning code and they will not
commonly trigger additional variance requests.
Finally, there is a pending special use permit application for the said restaurant that will be reviewed
under these proposed regulations based on the pending ordinance doctrine. Staff is confident that these
regulations will be acceptable to the City due to their successful first reading on October 15, 2019 and
that the proposed changes further addresses the public concerns raised at the November 5, 2019 meeting.
Fiscal Impact: None anticipated at this time.
Attachments:
Attachment “A” – Redacted Code Document
Attachment “B” – Proposed Ordinance
Attachment “C” – Community Comments
2

Attachment “A”
Chapter 102 of the City Code (“Zoning”) is hereby amended as follows (added terms are
underlined; deleted terms are struck-through):

Sec. 102-1. Definitions.
Drive through or drive-thru shall mean a vehicular lane(s) or aisle(s) provided to serve a drive through
retail or service use including the required drive through stacking area, area in front of the order and pickup windows, and the exit lane(s) or aisle(s) to a public street. A drive through lane shall not be considered
a driveway unless it also functions as a driveway as defined by this Code.
Sec. 102-77.1. Drive through lane design standards.
(1) Surface. The surface shall be paved with asphalt, concrete, or impervious paving, meeting load
standards as determined by the Administrator.
(2) Width. Drive through aisles shall be a minimum of 12 feet wide, however, if another driveway abuts
the drive through aisle, the width may be reduced to 10 feet. The minimum interior curve radius for a
drive through aisle shall be 10 feet. The drive through aisle shall be no more than 15 feet wide, unless the
drive aisle is used as part of an established driveway or parking lane. The lane aisle width is measured
along the drive surface from the front of the curb to the building or opposite curb. If there is no curb, the
width measurement is from the center of each dividing stripe or other form of demarcation. For existing
buildings that are 20 years or older and are 18 feet or less from the side property line and the drive
through aisle is adjacent to the same side property line, the drive through aisle width may be reduced to a
minimum of 10 feet wide if the pick-up window does not protrude more than one foot into the drive lane.
(3) Stacking Distance. Drive-up windows shall provide at least 100 feet of stacking space for each
facility, as measured from the service distribution window or unit to the entry point into the drive through
lane from the parking lot or street right-of-way. Non-food and/or non-beverage businesses may reduce the
stacking space to a minimum of 60 feet. No stacking space may occupy any portion of a public right-ofway.
(4) Intersection with the street. Each drive through entrance and exit, when accessing a public right-ofway, shall be subject to the driveway spacing standards in Section 102-78 of this Code. Exceptions may
be granted by the designated approving authority if meeting the spacing standards are impossible and the
drive through is located where it is most nearly consistent with the spacing requirements, or when drivethru pull-out spaces are provided.
(5) Lane markings and demarcation. Each entrance to an aisle and the direction of traffic flow shall be
clearly designated by signs and pavement markings. Pedestrian walkways that intersect the drive through
aisles shall be clearly visible and delineated by textured and painted paving.
(6) Landscaping. For drive through aisles that abut a green space buffer of six feet wide or greater,
shrubs measuring to a minimum three feet tall shall be planted at a rate of one shrub for every three linear
feet abutting the drive through aisle. Shrubs are to be of a variety designated by the landscaping code and
shall be planted on the green space strip that is opposite to the pick-up window, building, or terminating

service unit, if no-pick up window exists. This requirement shall take precedence over any other shrub
landscaping required for this designated area.
(7) Parking. The provision of drive through service facilities shall not justify a reduction in the number of
required off-street parking spaces for the accompanying use.
(8) Pick-up and Order Windows. Drive through windows shall be prohibited on the street frontage side of
a building. When a building is located on a corner lot, drive through windows shall be prohibited on the
side facing the larger or more heavily traveled street.
(9) Hours of Operation. Facilities utilizing an electronic speaker system and located on a site within 200
feet of any residential property (measured from the order window or station to the outer wall of the nearest
residential structure), hours of operation for the drive-up/drive-through service shall be limited from 7:00
a.m. to 10:00 p.m. daily. If the use is located greater than 200 feet from a residential use, or does not use an
electronic speaker system, then there are no restrictions on the hours of operation.
(10) Screening. Drive through uses requiring a special use permit shall construct a solid screen along
abutting property lines with a residential ‘R’ district. Solid screening is to be constructed of opaque,
material which obscures light trespass to the residential property from vehicles utilizing the drive through
use.
###
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Attachment “A”
Chapter 102 of the City Code (“Zoning”) is hereby amended as follows (added terms are
underlined; deleted terms are struck-through):

Sec. 102-1. Definitions.
Drive through or drive-thru shall mean a vehicular lane(s) or aisle(s) provided to serve a drive through
retail or service use including the required drive through stacking area, area in front of the order and pickup windows, and the exit lane(s) or aisle(s) to a public street. A drive through lane shall not be considered
a driveway unless it also functions as a driveway as defined by this Code.
Sec. 102-77.1. Drive through lane design standards.
(1) Surface. The surface shall be paved with asphalt, concrete, or impervious paving, meeting load
standards as determined by the Administrator.
(2) Width. Drive through aisles shall be a minimum of 12 feet wide, however, if another driveway abuts
the drive through aisle, the width may be reduced to 10 feet. The minimum interior curve radius for a
drive through aisle shall be 10 feet. The drive through aisle shall be no more than 15 feet wide, unless the
drive aisle is used as part of an established driveway or parking lane. The lane aisle width is measured
along the drive surface from the front of the curb to the building or opposite curb. If there is no curb, the
width measurement is from the center of each dividing stripe or other form of demarcation. For existing
buildings that are 20 years or older and are 18 feet or less from the side property line and the drive
through aisle is adjacent to the same side property line, the drive through aisle width may be reduced to a
minimum of 10 feet wide if the pick-up window does not protrude more than one foot into the drive lane.
(3) Stacking Distance. Drive-up windows shall provide at least 100 feet of stacking space for each
facility, as measured from the service distribution window or unit to the entry point into the drive through
lane from the parking lot or street right-of-way. Non-food and/or non-beverage businesses may reduce the
stacking space to a minimum of 60 feet. No stacking space may occupy any portion of a public right-ofway.
(4) Intersection with the street. Each drive through entrance and exit, when accessing a public right-ofway, shall be subject to the driveway spacing standards in Section 102-78 of this Code. Exceptions may
be granted by the designated approving authority if meeting the spacing standards are impossible and the
drive through is located where it is most nearly consistent with the spacing requirements, or when drivethru pull-out spaces are provided.
(5) Lane markings and demarcation. Each entrance to an aisle and the direction of traffic flow shall be
clearly designated by signs and pavement markings. Pedestrian walkways that intersect the drive through
aisles shall be clearly visible and delineated by textured and painted paving.
(6) Landscaping. For drive through aisles that abut a green space buffer of six feet wide or greater,
shrubs measuring to a minimum three feet tall shall be planted at a rate of one shrub for every three linear
feet abutting the drive through aisle. Shrubs are to be of a variety designated by the landscaping code and
shall be planted on the green space strip that is opposite to the pick-up window, building, or terminating

service unit, if no-pick up window exists. This requirement shall take precedence over any other shrub
landscaping required for this designated area.
(7) Parking. The provision of drive through service facilities shall not justify a reduction in the number of
required off-street parking spaces for the accompanying use.
(8) Pick-up and Order Windows. Drive through windows shall be prohibited on the street frontage side of
a building. When a building is located on a corner lot, drive through windows shall be prohibited on the
side facing the larger or more heavily traveled street.
(9) Hours of Operation. Facilities utilizing an electronic speaker system and located on a site within 200
feet of any residential property (measured from the order window or station to the outer wall of the nearest
residential structure), hours of operation for the drive-up/drive-through service shall be limited from 7:00
a.m. to 10:00 p.m. daily. If the use is located greater than 200 feet from a residential use, or does not use an
electronic speaker system, then there are no restrictions on the hours of operation.
(10) Screening. Drive through uses requiring a special use permit shall construct a solid screen along
abutting property lines with a residential ‘R’ district. Solid screening is to be constructed of opaque,
material which obscures light trespass to the residential property from vehicles utilizing the drive through
use.
###
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Attachment "B" - Citizen Comments
From:
To:
Subject:
Date:

wasson@cox-internet.com
Ben Rhoads
_EXTERNAL_Ordinance Amending Chapter 102 (Zoning Code) of with Respect to Drive Through Aisles
Friday, February 28, 2020 3:22:27 PM

Ben,
I oppose the following provision in the proposed ordinance:
“For existing buildings that are 20 years or older and are 18 feet or less from
the side property line and the drive through aisle is adjacent to the same side
property line, the drive through aisle width may be reduced to a minimum of
10 feet wide if the pick-us window does not protrude more than one foot into
the drive lane.”
First, this provision is irrational and unfair. There is no reason to treat property owners with
buildings 20 years old or more differently than property owners with a building less than 20
years old, assuming they all fall within the same zoning and use categories. It violates the
federal and state constitutions.
Second, safety, rather than revenue, should be of paramount importance. The staff memo
regarding the proposed ordinance states:
“ This provision is critical to prevent the issues encountered with the
aforementioned restaurant [Taco Jake’s]. Staff believes this provision will
open up commercial buildings that could be converted to restaurants.”
This begs the question whether increasing the number of buildings that could be retrofitted
to accommodate a drive thru use is desirable if the result is to permit drive-thru businesses
that are unsafe. People avoid situations where they feel unsafe, whether in a vehicle or
afoot. The size and shape of a lot, as well as the presence and placement of existing
structures on the lot, are factors that determine whether a drive thru use would be safe and
convenient.
In addition to removing the provision cited above, an ordinance requiring a special use
permit for drive thru businesses on lots or parcels containing existing structures should be
sent to the Planning Commission.
Thank you for your consideration.
Carla Wasson, Attorney at Law
P.O. Box 1188
Siloam Springs, AR 72761
(479) 238-1800
Privacy Notice
This email, including any attachments, contains information intended only for the use of the
individual or entity to which it is addressed and may contain information that is privileged
and/or confidential or is otherwise protected by law. If you are not the intended recipient or

agent or an employee responsible for delivering the communication to the intended
recipient, you are hereby notified that any review, use, disclosure, copying and/or
distribution of its contents is prohibited. If you have received this email in error, please
notify me immediately by reply to sender only and destroy the original.

_This message is from an EXTERNAL source. Please consider CAREFULLY before clicking
any links_

ORDINANCE NO. 20 - 08

AN ORDINANCE AMENDING CHAPTER 102 (ZONING
CODE) OF THE SILOAM SPRINGS MUNICIPAL CODE
WITH RESPECT TO DRIVE THROUGH AISLES.

Whereas, there are presently no specific provisions for drive through aisles in the
Siloam Springs Municipal Code; and
Whereas, the absence of said provisions causes certain practical difficulties in site
design, development, and accessibility for businesses utilizing them; and
Whereas, City staff has observed Code issues complicating development permit
administration with respect to drive through aisles due to the lack of guidance and uniform
standards; and
Whereas, based upon feedback received and the review of practices in other cities,
staff believes the proposed changes simplify the development process and increase the
efficiency of site plan reviews and approvals; and
Whereas, a public hearing on the proposed changes was held on the 10th day of
March 2020, before the City of Siloam Springs Planning Commission, after proper notice
required by law; and
Whereas, after receiving comments from staff and the public, and due consideration
of the proposed revisions, a motion recommending approval of the zoning code amendments
was passed by the Planning Commission; and
Whereas, the following amendments to the zoning code use code are hereby found to
be in the best interests of public safety, and of the City’s aesthetic appearance, and of the
orderly growth and economic well-being of the City; Now Therefore:
Be It Enacted, by the Board of Directors of the City of Siloam Springs, as follows:
Section 1. Amendment. Article I, Chapter 102 of the Siloam Springs Municipal Code is
hereby amended by the addition of the following definition to Section 102-1:
Drive-through or Drive-thru shall mean a vehicular lane(s) or aisle(s) provided to
serve a drive-thru retail or service use including the required drive-through stacking
area, area in front of the order and pick-up windows, and the exit lane(s) or aisle(s)
to a public street. A drive-through lane shall not be considered a driveway unless it
also functions as a driveway as defined by this Code.
Section 2. Amendment. Article V, Chapter 102, of the Siloam Springs Municipal Code
is hereby amended by the addition of the following provision:

Sec. 102-77.1. Drive through lane design standards.
(1) Surface. The surface shall be paved with asphalt, concrete, or impervious paving,
meeting load standards as determined by the Administrator.
(2) Width. Drive through aisles shall be a minimum of 12 feet wide, however, if
another driveway abuts the drive through aisle, the width may be reduced to 10 feet.
The minimum interior curve radius for a drive through aisle shall be 10 feet. The
drive through aisle shall be no more than 15 feet wide, unless the drive aisle is used
as part of an established driveway or parking lane. The lane aisle width is measured
along the drive surface from the front of the curb to the building or opposite curb. If
there is no curb, the width measurement is from the center of each dividing stripe or
other form of demarcation. For existing buildings that are 20 years or older and are
18 feet or less from the side property line and the drive through aisle is adjacent to
the same side property line, the drive through aisle width may be reduced to a
minimum of 10 feet wide if the pick-up window does not protrude more than one
foot into the drive lane.
(3) Stacking Distance. Drive-up windows shall provide at least 100 feet of stacking
space for each facility, as measured from the service distribution window or unit to
the entry point into the drive through lane from the parking lot or street right-of-way.
Non-food and/or non-beverage businesses may reduce the stacking space to a
minimum of 60 feet. No stacking space may occupy any portion of a public right-ofway.
(4) Intersection with the street. Each drive through entrance and exit, when
accessing a public right-of-way, shall be subject to the driveway spacing standards in
Section 102-78 of this Code. Exceptions may be granted by the designated approving
authority if meeting the spacing standards are impossible and the drive through is
located where it is most nearly consistent with the spacing requirements, or when
drive-thru pull-out spaces are provided.
(5) Lane markings and demarcation. Each entrance to an aisle and the direction of
traffic flow shall be clearly designated by signs and pavement markings. Pedestrian
walkways that intersect the drive through aisles shall be clearly visible and
delineated by textured and painted paving.
(6) Landscaping. For drive through aisles that abut a green space buffer of six feet
wide or greater, shrubs measuring to a minimum three feet tall shall be planted at a
rate of one shrub for every three linear feet abutting the drive through aisle. Shrubs
are to be of a variety designated by the landscaping code and shall be planted on the
green space strip that is opposite to the pick-up window, building, or terminating
service unit, if no-pick up window exists. This requirement shall take precedence
over any other shrub landscaping required for this designated area.
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(7) Parking. The provision of drive through service facilities shall not justify a
reduction in the number of required off-street parking spaces for the accompanying
use.
(8) Pick-up and Order Windows. Drive through windows shall be prohibited on the
street frontage side of a building. When a building is located on a corner lot, drive
through windows shall be prohibited on the side facing the larger or more heavily
traveled street.
(9) Hours of Operation. Facilities utilizing an electronic speaker system and located
on a site within 200 feet of any residential property (measured from the order
window or station to the outer wall of the nearest residential structure), hours of
operation for the drive-up/drive-through service shall be limited from 7:00 a.m. to
10:00 p.m. daily. If the use is located greater than 200 feet from a residential use, or
does not use an electronic speaker system, then there are no restrictions on the hours
of operation.
(10) Screening. Drive through uses requiring a special use permit shall construct a
solid screen along abutting property lines with a residential ‘R’ district. Solid
screening is to be constructed of opaque, material which obscures light trespass to
the residential property from vehicles utilizing the drive through use.
(Those sections of Chapter 102 not specifically referenced herein remain unchanged and are
omitted for brevity.)
Section 3. Administrative corrections. The city attorney is hereby authorized to make
grammatical and stylistic corrections to this ordinance that do not affect the substance of
any rule.
Section 4. Repealer and severability. Prior Ordinances in conflict with the provisions
enacted herein are repealed to the extent of the conflict. If any provision of a section of
this Ordinance or the application thereof to any person or circumstances is held invalid by
a court of competent jurisdiction, the invalidity does not affect the provisions or
applications of the section or related sections which can be given effect without the
invalid provision or application, and to this end the provisions are severable.

Ordained and Enacted this

day of

2020.

Attest:

Approved:

Renea Ellis, City Clerk

_________________________
John Mark Turner, Mayor

(SEAL)
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STAFF REPORT
TO:
FROM:
DATE:
RE:

Mayor and Board of Directors
Phillip Patterson, City Administrator
March 31, 2020
Resolution 18-20 / Establishing Meeting Protocol During Time of National, State, or Local
Emergency

Recommendation: Approve Resolution No. 18-20
Background: Due to the declaration at all governmental levels related to COVID-19, and based on the
Arkansas Municipal League’s guidance on public meetings during this public health emergency, staff
has drafted the attached resolution allowing for Board and Commission meetings to be conducted
electronically.
Fiscal Impact: Staff is not aware of any fiscal impacts related to this resolution.
Attachments:
AML Guidance on Public Meetings During COVID-19 Outbreak
Resolution 18-20

GUIDANCE ON PUBLIC MEETINGS DURING COVID-19 OUTBREAK
March 20, 2020
Safety Concerns and Social Distancing
Due to the outbreak of COVID-19 across the nation and the state of Arkansas, we have
received many questions regarding cities conducting public meetings during this time. We
understand city business must continue, which include council meetings, board meetings and
commission meetings. With no clear knowledge of when this outbreak will cease and due to the
concern for the health and safety of our citizens, we have come up with a few recommendations
for public meetings.
First, we recommend you look out for the health and safety of your citizens and public
officials by considering the postponement of all public meetings until threat levels have been
reduced. Of course, we realize that there is no end in sight to this pandemic. And, if your city or
town needs to have a public meeting, we recommend having only a limited agenda that includes
only the items that need immediate consideration.
As for citizen participation at the meeting, it must be noted that the FOIA laws are still in
place and have not been relaxed during this pandemic. Thus, if you must have a meeting, the
public must be allowed to participate (see below for ‘virtual’ meetings). When holding such a
meeting, we would advise providing notice to citizens that the health and safety of your
community, and especially those most at risk in your community, is of primary importance. With
that notice provided, we encourage cities to explore ways to allow for public participation while
also minimizing the health risks during this pandemic. For instance, a city could limit seating
during public meetings to ensure social distancing as suggested by the CDC. Or, if your city
does not already post its meetings online, a city may consider having the council meeting
streamed on Facebook Live so that the city can encourage citizens to keep up with their city
government while in the safety of their own residence.
“Virtual” Attendance by Council Members
Many municipalities have asked: can council members attend meetings, and vote,
virtually? In other words, can council members participate in the meeting by phone or some
other electronic means?
The Arkansas Attorney General has indicated the most likely answer is ‘yes.’ However,
‘virtual’ participation must ensure the public’s ability to participate in the meeting is maintained.
While the law is not crystal clear, we look to guidance from the Attorney General, who cites to a
well-respected book on the FOIA.
According to the Attorney General, for ‘virtual’ participation by councilmembers to not
violate the FOIA, “there must also be some means of safeguarding the public's right to hear or
monitor the telephone conversation or the electronic discussion, e.g., by use of speaker phones
or by logging on to the computer network. See generally J. Watkins, The Arkansas Freedom of
Information Act, p. 281 (3rd ed. 1998).” Ark. Op. Att'y Gen. No. 2000-096 (Mar. 20, 2000); see
also Ark. Op. Att'y Gen. No. 2008-055 (May 7, 2008). In other words, if there is nothing in place
to ensure the public can hear the ‘virtual’ councilmember and nothing to ensure the ‘virtual’
council member can hear the public, the meeting will likely violate the FOIA.

“Virtual” Attendance by Members of the Public
A related question is: Can a city council meeting be conducted with the public
participating ‘virtually’? Or, in other words, can a council meeting be conducted with the public
participating by telephone, video or Facebook Live?
The answer to this question is also not crystal clear; however, we believe the same logic
from the AG opinion mentioned above applies to this question, as well. So, while the answer is
likely ‘yes,’ public participation must still be maintained.
Professors Watkins and Peltz, in their most recent version of their FOIA book, state that
it is permissible to hold a meeting in which “members of the public can ‘attend’ by participating
in the video conference or logging on to the network and monitoring the electronic discussion.”
J. Watkins and R. Peltz, The Arkansas Freedom of Information Act, p. 306 (Fifth Edition 2009).
The Arkansas Supreme Court in Rehab Hospital Services Corporation v. Delta Hills Health
Systems Agency, Inc., 285 Ark. 397, 687 S.W.2d 840 (1985) has approved the use of a
telephone meeting with “telephones available to the public and press….” With that said, neither
the FOIA book nor the Arkansas Supreme Court have addressed whether public participation
via telephone, or other virtual means, would apply to a city council meeting.
However, considering these difficult times, we believe that as long as the proper
safeguards were in place to ensure all members of the public could hear the council and that the
council could hear the public, the meeting would not violate the FOIA. Please note, it is likely not
enough to merely make the meeting available on the internet for the public to watch. There
could be a location open to the public to listen to the council and a system allowing the public to
speak to the council. This, or any number of other solutions ensuring public participation, would
help ensure the meeting would not violate the FOIA. Of course, we understand technical
capabilities are limited for many cities and towns.
If you need assistance in developing ways to ensure public participation at your next
public meeting, please contact the Legal Department at 501-978-6136 with any questions you
may have.

RESOLUTION NO. 18-20
A RESOLUTION ESTABLISHING MEETING PROTOCOL FOR THE
CITY OF SILOAM SPRINGS DURING TIMES OF NATIONAL OR STATEWIDE
EMERGENCY
WHEREAS, because of health concerns regarding the COVID-19 virus, and following a
declaration of national and state emergency due to the same, limits to the number of persons
physically present in public groups have been put in place by the Governor of Arkansas; and
WHEREAS, due to these state mandated changes in a time of pandemic emergency,
protocol must be established for holding public meetings in the City of Siloam Springs, in order
to conduct business while safely utilizing all means possible to adhere to the Arkansas Freedom
of Information Act (FOIA); and
WHEREAS, declaration of a pandemic constitutes an emergency, which shall invoke
the City Administrator or his/her designee to declare a state of local emergency and thereby
establish a policy for modified conduct of all of its public meetings, including electronic
participation and changes to physical presence requirements.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE CITY OF SILOAM SPRINGS, ARKANSAS, THAT THE FOLLOWING PROTOCOL
BE FOLLOWED IN HOLDING BOARD, COMMISSION, OR ANY OTHER PUBLIC
MEETING AS REQUIRED BY FOIA FOR GOVERNING BODIES OF ARKANSAS
MUNICIPALITIES:
Section 1: Rules and Order of Business:
The Board of the City of Siloam Springs will follow its procedural rules adopted
annually and all established commissions will follow adopted bylaws, and proper advance
notification to the media will be performed as required by FOIA law.
“Electronic Means” shall be defined as by a telephone, cell phone, electronic tablet,
computer or other electronic device which allows video call or chat and that provides evidence of
the communication and is recordable and audible to all parties participating in and attending or
viewing the meeting.
Section 2: Physical Presence at Meetings Requirement
(A)

The Mayor, City Clerk, City Attorney, City Administrator and Commission
Chair, if applicable and possible, will be physically present at the place where the
meeting is being held.

(B)

Board and Commission Members shall be entitled to participate in the meeting
via electronic means, including discussion, debating and voting, as if they were
physically present at the meeting, provided that the electronic means that they are

communicating by is audible and recordable.
Section 3: Public Participation
(A)

During times of declared public pandemic emergency, all public meetings will be
conducted with a city administered virtual web conferencing application. All
such public meetings will be aired live on the City of Siloam webpage as a means
of allowing public access viewing of its meetings. The city will also use other
electronic means to live broadcast its emergency public meetings if, in the
judgment of the Mayor and City Administrator, it is reasonable and practical to do
so.

(B)

To ensure protection and social distancing, the City encourages the public to
watch these live broadcasts on an electronic device, rather than physically
attending, as protective measures remain in place with the closure of the City
Administration Building, preventing public access.

(C)

To ensure access for public participation, input and commentary for these virtual
meetings, any member of the public wishing to be heard may direct all comments
or citizen forum items to the City Clerk no later than sixty (60) minutes prior to
the start of the meeting. Said comments shall be mailed, emailed, or otherwise
delivered to the City Clerk and shall be presented and heard at the appropriate
time during the meeting, as indicated on the published agenda. In addition,
members of the public are also encouraged to log into the City webcast of the
meeting and participate by the means as allowed by the webcast.

(D)

All City of Siloam Springs public meetings shall be recorded via audio and/or
video, as mandated by state law and will be available for public viewing, listening
and access by the custodian of records.

DONE AND RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF
SILOAM SPRINGS, ARKANSAS ON THIS ________ DAY OF APRIL 2020.

ATTEST:

APPROVED:

Renea Ellis, City Clerk

John Mark Turner, Mayor

(SEAL)

STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
March 31, 2020
Resolution 19-20 / Special Use Development Permit / Jose O. & Sonia Sibrian / 403
Hwy. 412 West / Taco Jakes

Recommendation: Denial of Resolution No. 19-20, authorizing a special use development permit for
403 Hwy. 412 W., to the May 5, 2020 Board of Directors meeting.
Background: The applicant, Jacob Frese, along with the property owners, Jose & Sonia Sibrian,
request a special use permit for a drive through use at 403 Hwy. 412 W. The Planning Commission
reviewed the special use permit application at the March 10, 2020 regular meeting. The applicant’s
representative had one comment regarding the lighting. She believed the applicant could address this
issue. The Commission recommended denial of the special use permit by a 7-0 vote (with no
abstentions).
If the Board wishes to approve Resolution 19-20, staff recommends the following conditions:
1.) The applicant shall construct a new, or modify the existing, privacy fence, which obscures
vehicular light trespass, on the northern boundary lines prior to the final inspection issuance.
2.) The applicant shall execute access easements with the property located at 399 Hwy. 412 W., and
315 Hwy. 412 W. to allow for safe bi-directional travel from Hwy. 412 to the parking lot north of
the existing building on the subject property, prior to customer use of the drive through service.
3.) The applicant, and future property owners, shall be prohibited from installing a speaker box, or
similar electronic speaker apparatus, on the subject property.
4.) The special use permit shall fully comply with the pending ordinance, subject to its adoption, for
drive through lane regulations upon final inspection issuance.
5.) The applicant shall stripe the boundary between the rear parking area and the drive through aisle
and install striping and signage to correctly direct customers to the correct areas, prior to final
inspection issuance.
6.) The applicant shall modify all existing exterior lighting to include shielding, with full cutoff style,
meeting the lighting regulations in the City Code, prior to final inspection issuance.
Fiscal Impact: There is no anticipated fiscal impact resulting from the proposed special use permit.
Attachments:
Staff report to Planning Commission
Resolution No. 19-20

PLANNING COMMISSION STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Planning Commission
Ben Rhoads, AICP, Senior Planner
Justin Bland, PE, City Engineer
Don Clark, Community Development Director
March 2, 2020
Special Use Development Permit, SU20-01 / 403 Hwy. 412 W.

Recommendation: Denial of SU20-01 (Special Use Development Permit).
However, if the Planning Commission wishes to approve SU20-01, staff recommends with the
following conditions:
1.) The applicant shall construct a new, or modify the existing, privacy fence, which obscures
vehicular light trespass, on the northern boundary lines prior to the final inspection issuance.
2.) The applicant shall execute access easements with the property located at 399 Hwy. 412 W.,
and 315 Hwy. 412 W. to allow for safe bi-directional travel from Hwy. 412 to the parking
lot north of the existing building on the subject property, prior to customer use of the drive
through service.
3.) The applicant, and future property owners, shall be prohibited from installing a speaker box,
or similar electronic speaker apparatus, on the subject property.
4.) The special use permit shall fully comply with the pending ordinance, subject to its
adoption, for drive through lane regulations upon final inspection issuance.
5.) The applicant shall stripe the boundary between the rear parking area and the drive through
aisle and install striping and signage to correctly direct customers to the correct areas, prior
to final inspection issuance.
6.) The applicant shall modify all existing exterior lighting to include shielding, with full cutoff
style, meeting the lighting regulations in the City Code, prior to final inspection issuance.
Section A: Background:
A-1) APPLICATION REVIEW DATES
Planning Commission review:
March 10, 2020
Board of Directors review:
April 7, 2020
A-2) APPLICANT AND AGENT
Applicant/Owner: Jose O. and Sonia E. Sibrian & Jacob Frese
Agent: Civil Engineering, Inc. – Ron Homeyer, P.E.

A-3)

SUBJECT PROPERTY ADDRESS
403 Hwy. 412 W.

A-4)

PROJECT INTENT
The applicant requests to alter a restaurant to utilizes a drive through service. Per City
Code, these uses require a special use application when the lot on which abuts a residential
‘R’ zone of any intensity.

A-5) EXISTING LAND USES AND ZONING
EXISTING LAND USE
Roadway Commercial – Restaurant
PROPOSED LAND USE
Drive through use
SURROUNDING LAND USE
North: Residential, single-family
South: Vacant
East:
Roadway Commercial – Grocery
West:
Roadway Commercial

EXISTING ZONING
C-2 District (Roadway commercial)
PROPOSED ZONING
N/A
SURROUNDING ZONING
North: R-2 District (Residential, medium)
South: C-2 District (Roadway commercial)
East:
C-2 District (Roadway commercial)
West:
C-2 District (Roadway commercial)

Figure A-5 (1): General Area Map
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Figure A-5 (2): Site View

Figure A-5 (3): Site View Overhead
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Section B: Site Analysis
B-1) PROJECT ANALYSIS AND APPROVAL CRITERIA
The following criteria are shown to indicate if this proposal meets the minimum criteria for
approval. Criteria I-II is a subsection of Sec. 102-53 (land use) and subsection 102-53 (lot
standards limited) of the Municipal Code; Criterion III is Sec. 54-36.
I.

ZONING USE UNIT CONSISTENCY
Planned Uses
The subject proposal is consistent with a small to medium impact commercial or
office use associated with Use Unit 9 or 15, depending on the total number of trip
ends. Both use units are permitted in C-2 District.
Special uses
A special use permit is required for the drive through function as required by Code
Section 102-88, which states the following:
Development permits for a drive-through business on a lot or parcel that is
abutting a residential “R” zone district are subject to the special use permit
procedures of chapter 54 of this Code, and shall not be issued except upon
authorization of the board of directors given after advice of the planning
commission.

II.

LOT STANDARDS CONSISTENCY
The minimum C-2 zone standards are compared with the subject property’s lot below:
MINIMUM (C-2) ZONING
REQUIREMENTS
(d) lot dimensions
(1) Lot Area: 8,000 sq. ft.
(2) Lot Width: 80 ft.
(3) Floor / area Ratio: 0.60 (maximum)
(4) Maximum Lot Coverage: 80 percent

3/4/20 P.N. 03-00257-000, SU20-01

SUBJECT PROPERTY PROPOSAL
17,424 square feet
Approx. 98 feet
10.93 %
77.23 %
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III.

LAND USE CODE REQUIREMENTS
According to the Land Use Code, a special use permit shall only be authorized when
the applicant has convincingly demonstrated that the proposed project:
a. Will not interfere with other owners’ reasonable peace and enjoyment of their
neighboring properties:
The applicant’s proposal of a drive through use is 128 feet from the nearest
residential structure, measuring from the drive through aisle to the
residential structure. When measuring from the order window, this
increased to approximately 168 feet. If this special use permit is authorized,
City staff has requested that the applicant repair or replace the existing
privacy fence on the north side of the lot to shield vehicle lights from the
windows of the nearby residential structure. Staff believes that the order
window, which will not contain an electronic speaker, is far enough away
from the residential structures to not pose a consistent impact to the
reasonable peace and enjoyment of their property. A condition is added to
ensure no electronic speaker box will be installed by the current, or future,
property owners. Finally, the applicant plans to install landscaping
consisting of shrubs in the greenspace abutting the proposed drive through
aisle. As of writing this report, the applicant failed to comply with the
screening requests in his application, however he verbally agreed to the
screening on February 28, 2020. A recommended approval condition is
included to address this if this permit is authorized.
b. Will not substantially damage any property value in the neighborhood:
The property is located along a major thoroughfare and is zoned
appropriately for commercial use, which includes the possibility of a drive
through use. Neighboring property values will likely remain stable by the
proposed special use.
c. Will be compatible with and respect the context of its location and the
character of the surrounding existing neighborhoods:
For this analysis, City staff considers the neighborhood the properties
within a 400-foot radius from the subject property. Within this designated
study area, staff finds that there are four drive through uses. These include
a car wash to the southeast (210 ft. from the order kiosk to the closest
abutting residential structure), a quick service restaurant to the west at the
corner of S. Elm St. and Hwy. 412 (no abutting residential use), a drive
through pharmacy located to the southwest (no abutting residential use),
and a donut shop to the east (225 feet from the closest residential structure
to the north). The proposed order/pick-up window is approximately 168
feet from the closest residential structure, measuring from the order
window to the structure. City staff finds that the proposed location is unique
compared to its peers in the general vicinity, due to its proximity to abutting
residential uses. Therefore, based on the distance to a residential structure
analysis, the proposed drive through use is considered out of character with
the surrounding neighborhood context. See the Figure B-1 (1) on pg. 6 of
this report.
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Figure B-1 (1)

d. Will not, whether by the nature of the use, or by the siting, height, or design of
structures or landscaping, tend to burden the present or future use of
neighboring properties in accordance with current zoning standards:
The northeastern corner of the building cannot support bi-directional, twoway traffic. This is an existing condition on the site, see Figure B-1 (2) on
page 7 of this report. The applicant proposes to segregate this drive from
the rear parking lot. The northeastern drive is proposed to be converted to
solely drive through use. Customers needing to park at the northern, rear
parking lot, will make use of a shared access easement burdening the
properties to the east, through a new drive connection. See the attached
site plan. With these two site functions separated, conflicts between
customers parking at the rear of the property and customers wishing to use
the drive through are eliminated. However, if authorized for approval, staff
is suggesting a condition based on the applicant’s ability to acquire the
needed access easements, from two property owners, before building
permit issuance. See Figure B-1 (2) on page 7 of this report and Figure B3 (1) on page 9 of this report.
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Figure B-1 (2)

e. Is adequately supported by infrastructure, including without limitation, water
and sewage systems, streets, parking, and drainage:
Water System
The facility is adequately serviced by a 2” water line to the northeast.
Sanitary Sewer System
The facility is adequately services by a 6” sewer line to the north.
Storm Sewer System
The facility meets current stormwater management practices, increased
paving will have minimal impact on stormwater run-off.
Parking
The parking lot for this business is proposed to be reconfigured to allow for
the drive through use. The reconfiguration adequately supports the required
parking for the shown restaurant needs. The restaurant is shown to have a
1,200 sq. ft. dining room, the applicant is providing 12 spaces, with an ADA
space.
f. Is consistent with sound planning of the city’s growth in terms of health, safety,
and convenience within the neighborhood and affected vicinity:
The proposal is indicative of unsound city planning. The proposal, as
presented, fails to meet good traffic management practices and fails to
adequately address impacts to the residential structures to the north of the
subject property.
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g. Promotes favorable economic conditions or public welfare within the city.
While the proposal will likely increase economic activity in the City by
providing new jobs and sales tax revenues, it appears to not meet the
minimum standards to promote favorable public welfare based on the traffic
flow concerns and the neighborhood context.
B-2)

COMPREHENSIVE PLAN CONSISTENCY
The 2030 Land Use Map describes this area as Commercial and Office. The proposed use
is consistent with the 2030 Land Use Map.

B-3)

STAFF DISCUSSION

General Summary
 A recent City Code change requires that drive through uses be permitted separately through
this special use application.
 The special use application allows for a higher level of scrutiny into the potential impacts
these uses may cause on neighboring residential uses. The intent is to reduce these impacts,
when possible, when employing the approval criteria listed in report section B-1 (III).
 The proposal is adding a drive through use for an existing quick service restaurant that is
presently closed for business. The proposal is to add a new 10-foot-wide drive aisle on the
west side of the building that is currently green space.
 There will be a single pick-up and order window on the southwest corner of the building,
facing to the west.
 The proposal expands the rear parking area and creates a new off-site drive connection to
the property to the east of the subject property. This effort separates the drive through use
from the rear parking use.
 In August, 2019, the applicant sought a variance from the Board of Adjustment to pave
within 1 foot of the west property line, encroaching into the 6-foot green space buffer by 5
feet. This variance was denied.
Traffic Flow and Parking
 The site utilizes an existing driveway at the southeast corner of the lot which then is
proposed to be converted exclusively into a drive through lane that will encircle the
building at the rear, utilizing a proposed paved aisle on the west side of the building.
 As analyzed in the approval criteria section of this report, this design separates the drive
through customers from those parking on-site so the two users are not to use the same
access points. Customers wishing to park behind the building will make use of a proposed
access easement burdening two properties to the east, see Figure B-3(1) on page 9 of this
report. The applicant states that “acquisition of access rights from the neighboring property
is contingent upon approval of this Special Use Permit.” However, the applicant did not go
into any particulars on the easement locations or the proposed traffic flow. To meet safe
traffic management standards, two separate easements will be required, one for ingress into
the parking lot (the furthest east) and a second for egress from the parking lot.
 City Engineering reviewed the parking and drive through aisle design and it appears to
meet City Codes, including the proposed Code detailed in this report, however the needed
traffic flow is confusing, at best, due to customers needing to travel substantially to the east
to gain access back to the rear of the facility. It has been found that the existing driveway
on the west side of parcel 03-00285-000 (to the east of the subject property) is 16.5 feet
wide, which is too narrow to accommodate safe bi-directional travel at peak times—
therefore, two access easements are needed, one for ingress and the other for egress. The
applicant cannot use the drive through aisle as an access to the rear parking lot because this
3/4/20 P.N. 03-00257-000, SU20-01
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would be within the 100 ft buffer required (proposed Code) from the pick-up window to
the nearest drive or parking aisle.
If this special use permit is authorized for approval, staff is suggesting a condition that
these access easements are acquired by the applicant. Failure to acquire these easements
will render the special use permit null and void due to failure to meet the condition.
The applicant has converted the angled parking at the front of the facility into an ADA
compliant parking stall, none presently exists on the site.
The front parking lot will be made more difficult for use due to the traffic existing the drive
through lane, however with the prolonging wait period at the sole service window, there
should be time to allow motorists to depart the site.
Figure B-3 (1)

Residential Impacts
 The areas City staff focuses on to limit residential impacts are light and sound emissions.
 Staff is suggesting, through condition, if this special use is approved, that the applicant be
responsible to construct or alter the rear privacy fence so that generated vehicular light is
obscured and no chinks are in the fence that would allow light from oncoming headlights
to shine into the windows of the houses north of the restaurant.
 Staff is suggesting, through condition, if this special use is approved, that the applicant, or
future property owners, not be permitted to install a speaker box. This was a concern raised
by a neighboring resident when the referenced variance application was under review. If
approved, the applicant does not intend to use a speaker system.
3/4/20 P.N. 03-00257-000, SU20-01
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Impact Mitigation
 As of writing this report, the applicant has verbally agreed to mitigate the light intrusion
along the north property line, however nothing has been presented in the attached proposal
to indicate this. If this special use permit is authorized for approval, staff is suggesting the
condition to address vehicular light trespass issues upon construction.
 The applicant complies with pending rules relating to planting shrubs along the greenspace
buffer that abuts the proposed drive through lane. The purpose of this is to provide a living
screen that will further deaden noise and light emissions by vehicles using the drive
through.
Pending Code Compliance Analysis
 Staff is applying the standards set forth in a pending ordinance pertaining to drive through
regulations which is scheduled for review on the same meeting dates as this special use
permit. Therefore, staff is analyzing this proposed use compared to the pending regulations.
 (1) Surface. The surface shall be paved with asphalt, concrete, or impervious paving,
meeting load standards as determined by the Administrator.
o The surface is proposed to be paved with either asphalt or concrete.
 (2) Width. Drive through aisles shall be a minimum of 12 feet wide, however, if another
driveway abuts the drive through aisle, the width may be reduced to 10 feet. The
minimum interior curve radius for a drive through aisle shall be 10 feet. The drive
through aisle shall be no more than 15 feet
wide, unless the drive aisle is used as part of an
Key Points:
established driveway or parking lane. The lane
• Drive through on the west
aisle width is measured along the drive surface
side of an existing
from the front of the curb to the building or
restaurant.
opposite curb. If there is no curb, the width
• Proposed drive through
measurement is from the center of each
regulations are applied to
dividing stripe or other form of demarcation.
this project.
For existing buildings that are 20 years or older
• The proposal causes issues
and are 18 feet or less from the side property
with rear parking ingress
line and the drive through aisle is adjacent to
and egress; two access
the same side property line, the drive through
easements are needed.
aisle width may be reduced to a minimum of 10
• Concerns with fitting in
feet wide if the pick-up window does not
with the neighborhood
protrude more than one foot into the drive lane.
context.
o The building is 13.2 feet from the side
• Inadequate information is
property line at the southwestern corner
provided on residential
and it is over 20 years old, therefore the
impact mitigation.
proposed drive width may be reduced to




10 feet. The proposed width is shown the
be 10 feet wide. The minimum interior curve radius is greater than 15 feet.
(3) Stacking Distance. Drive-up windows shall provide at least 100 feet of stacking
space for each facility, as measured from the service distribution window or unit to the
entry point into the drive through lane from the parking lot or street right-of-way. Nonfood and/or non-beverage businesses may reduce the stacking space to a minimum of 60
feet. No stacking space may occupy any portion of a public right-of-way.
o Based on the proposed vehicular path, the stacking distance is over 100 feet from
the pick-up/order window to the drive through aisle entrance at the southeast corner
of the building.
(4) Intersection with the street. Each drive through entrance and exit, when accessing a
public right-of-way, shall be subject to the driveway spacing standards in Section 102-78
of this Code. Exceptions may be granted by the designated approving authority if meeting
the spacing standards are impossible and the drive through is located where it is most
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nearly consistent with the spacing requirements, or when drive-thru pull-out spaces are
provided.
o The driveway connection to Hwy. 412 is existing, therefore this rule is not
considered with the proposal. There is only one entrance on Hwy. 412 and each
properly platted lot is guaranteed at least one drive entrance even if it does not meet
the correct spacing standards.
(5) Lane markings and demarcation. Each entrance to an aisle and the direction of traffic
flow shall be clearly designated by signs and pavement markings. Pedestrian walkways
that intersect the drive through aisles shall be clearly visible and delineated by textured
and painted paving.
o The lane markings are not indicated on the site plan, verification is required in the
field to ensure these regulations are followed if the project is constructed. If
approved, a condition is suggested that the proper lane striping is added and
customer wayfinding be included prior to the final inspection.
(6) Landscaping. For drive through aisles that abut a green space buffer of six feet wide
or greater, shrubs measuring to a minimum three feet tall shall be planted at a rate of one
shrub for every three linear feet abutting the drive through aisle. Shrubs are to be of a
variety designated by the landscaping code and shall be planted on the green space strip
that is opposite to the pick-up window, building, or terminating service unit, if no-pick up
window exists. This requirement shall take precedence over any other shrub landscaping
required for this designated area.
o The applicant has complied with this rule, see the attached site plan.
(7) Parking. The provision of drive through service facilities shall not justify a reduction
in the number of required off-street parking spaces for the accompanying use.
o Based on the information provided with the application, it appears that the parking
meets what is required based on the dining room size. The rear parking lot will be
expanded northwards.
(8) Pick-up and Order Windows. Drive through windows shall be prohibited on the street
frontage side of a building. When a building is located on a corner lot, drive through
windows shall be prohibited on the side facing the larger or more heavily traveled street.
o The application complies with this rule.
(9) Hours of Operation. Facilities utilizing an electronic speaker system and located on a
site within 200 feet of any residential property (measured from the order window or
station to the outer wall of the nearest residential structure), hours of operation for the
drive-up/drive-through service shall be limited from 7:00 a.m. to 10:00 p.m. daily. If the
use is located greater than 200 feet from a residential use, or does not use an electronic
speaker system, then there are no restrictions on the hours of operation.
o The application complies with this rule; no speaker system is planned.
(10) Screening. Drive through uses requiring a special use permit shall construct a solid
screen along abutting property lines with a residential ‘R’ district. Solid screening is to be
constructed of opaque, material which obscures light trespass to the residential property
from vehicles utilizing the drive through use.
o Upon inspection of the lighting, it appears that the existing privacy fence is
insufficient to meet this requirement. See the Figure B-3 (2) on page 12 of this
report. This is taken from the residential property to the subject property. If
approved, a condition is added to require that applicant shield all vehicular lighting
trespass to the neighboring properties to the north.
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Figure B-3 (2)

Photo Credit: Ms. Carla Wasson

According to written testimony brought about by the neighbor to the south, the
lighting “appeared when Mr. Frese [the applicant] opened Taco Jake’s in late 2018
to early 2019. They were not here previously.” Staff has confirmed that the lighting
is new as of April of 2018, therefore, if the application is approved, staff suggests
a condition that these lights must include the appropriate shielding to be full cutoff
style, meeting current Code regulations. The lighting appears to have been installed
after regulations were adopted in 2017.
Conditions and Staff Conclusions
 While the applicant has presented a proposal that meets proscriptive approval criteria, it is
staff’s opinion that the application falls short of fully satisfying all the approval criteria for
a special use permit and the pending drive through regulatory standards.
 In conclusion, staff believes the primary deficiencies are:
o Traffic interaction at the rear of the facility through two needed access easements
causes a convoluted solution to ingress and egress which may present wayfinding
problems with the general public,
o The proposed use’s proximity to two existing single-family residences renders an
incompatibility with the existing neighborhood context in terms of drive through
spacing from residential dwellings, and
o The lack of screening measures indicated in the final submitted proposal appears to
violate pending regulations, while there is a staff suggested condition to handle this,
the written proposal has not addressed it.
 As shown on page 1 of this report, staff is recommending denial, the listed conditions are
if the application is approved.
B-4)

LEGAL NOTICE
 Site posted: February 5, 2020.
 Newspaper legal notification: February 19, 2020 (Herald Leader).
 Letter legal notification: February 14, 2020.
 Staff received a request for additional information on the application by electronic mail.
Staff received no calls. Staff received one correspondence on the request; attached.

Section C: Fiscal Impact
Per the existing Master Street Plan, offsite street improvements are not applicable for this
project.
Attachments:
2019 Variance Staff Report
Site Proposal
3/4/20 P.N. 03-00257-000, SU20-01
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STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Board of Adjustment
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
August 05, 2019
Variance Development Permit, BOA19-04 / 403 Hwy. 412 W.

Recommendation: Based on the hardship presented by the applicant, staff recommends approval
BOA19-04 (Variance).
Background:
APPLICATION REVIEW DATE
Board of Adjustment Review: August 13, 2019
APPLICANT AND AGENT
Applicant/Owner: Jose O. and Sonia E. Sibrian & Jacob Frese
Agent: Civil Engineering, Inc. – Ron Homeyer, P.E.
SUBJECT PROPERTY ADDRESS
403 Hwy. 412 W.
PROJECT INTENT
The applicant desires to CONSTRUCT A DRIVEWAY THAT ENCORACHES 5.0 FEET INTO THE
6 FOOT GREENSPACE BUFFER, on property in the C-2 (Roadway Commercial) zone. This is a
direct code violation of §102-53(f)(1) of the Siloam Springs Municipal Code.
EXISTING LAND USES AND ZONING
EXISTING LAND USE
Roadway Commercial – Restaurant
PROPOSED LAND USE
Drive-thru
SURROUNDING LAND USE
North: Residential, single-family
South: Vacant
East:
Roadway Commercial – Grocery
West:
Roadway Commercial

3/4/2020

EXISTING ZONING
C-2 District (Roadway commercial)
PROPOSED ZONING
N/A
SURROUNDING ZONING
North: R-2 District (Residential, medium)
South: C-2 District (Roadway commercial)
East:
C-2 District (Roadway commercial)
West:
C-2 District (Roadway commercial)

APPLICABLE CODE REQUIREMENTS
Sec. 102-53(f)(1) of the Siloam Springs Municipal Code.
Excerpt from Section 102-53(f) Open space. Each developed lot shall provide and maintain:
“****
(1) A landscaped buffer, not less than six feet wide, along all property lines, and including a six-foot opaque
screen along all abutting residential properties, 12 feet along the front property line if fronting on a principal
arterial street; and

* * * *”
APPROVAL CRITERIA
Unlike traditional permit applications that are reviewed by the Planning Commission, variances do not
receive a standard staff recommendation. Approval of variances are based on the Board of
Adjustment’s determination as to if there is a hardship based on the following criteria shown in Section
54-34 of the Municipal Code.
(1) The board’s determination of whether there is “undue hardship unique to the property”
should reflect whether, and the degree to which, the applicant has convincingly
demonstrated that:
a. The need for the variance arises from a uniqueness of the property not frequently
occurring in the zone; and that
b. The uniqueness of the property was not caused, allowed, or known prior to purchase,
by the owner, or has existed for a minimum of 15 years.
(See the attached Statement of Hardship form for the applicant’s argument for a hardship.
Hardships cannot be financial in nature.)
(2) The board’s determination of whether approval of the development permit would be “in
keeping with the spirit and intent of the Code” shall reflect whether, and the degree to
which, the applicant has convincingly demonstrated that the proposed variance:
a. Will not substantially damage, without fair recompense, any property value in the
neighborhood;
b. Will not substantially impair the neighborhood’s quality of life, including without
limitation, sound and traffic levels, pedestrian and vehicular access, visual
presentment, and character;
c. Will not, by the nature of the variance, tend to burden the present or future use of
neighboring properties in accordance with current zoning standards; and
d. Is mitigated in impact by permanent characteristics of the lot or adjacent uses of land
including, without limitation, natural features or permanent easements.
(3) Conditions. The development permit allowing variance from land regulations may require, as
a material condition essential to any authorization it confers, that any lots and any
construction be located and designed in a manner which best:
a. Provides safe and convenient traffic flow;
b. Maximizes the effectiveness of all drainage patterns and facilities; and
c. Remains compatible with neighborhood architecture and layout, and with city growth
and planning.
3/4/2020 P.N. 03-00257-000. BOA19-04
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The applicant’s failure to fully perform the conditions shall render the development permit void and
invalid and of no further effect, and the use shall immediately be conformed to the applicable regular
zoning standards of this Code without any period of nonconformity.
STAFF DISCUSSION
The applicant is requesting a driveway variance to permit the construction of a new driveway that
encroaches into the required 6-foot side green space buffer by 5.0 feet. The proposed driveway is
located at an existing restaurant located east of the Wasson Funeral Home’s monument sales lot. The
driveway will wrap around the west side of the building for a future drive-thru lane. The lot’s primary
parking area is along its front, with secondary parking at the rear. The proposed drive, as shown in the
attached site plan, will tie into the rear parking area and will connect back to the front lot to allow for
vehicles to circle the building in a counter-clockwise fashion. According to the attached survey, the
building is only 13.2 feet from the west property line. The narrowest a one-way drive is allowed, by
Code, is 12 feet; so, this leaves only 1.20 feet clearance from the edge of the drive to the property line.
The proposal will not result in required parking falling below the Code requirement. There is
approximately 800 square feet of dining room floor area and 17 parking spaces on the property, the
total building is 1,905 square feet. The building requires a total of 8 parking spaces. There will be one
space removed at the northwestern corner of the building to allow for the driveway, however this
should not impact customer parking, and in fact parking demand should decrease due to the drive-thru
eliminating the need to park at the restaurant for food services.
The building is unique, compared to others along Hwy. 412, in that it was sited so that the front wall is
parallel to the Hwy. 412 paved surface, rather than parallel to the rear property line. By siting the
building to be parallel to the highway, the building is tilted at a 30 degree angle on the lot because the
highway does not run east/west at this location, but rather to the west by northwest. The reason this is
significant is because, by tilting the building to mirror the highway, it creates a choke point between the
building and the west property line at the southwestern corner of the building. This narrowing of space
is exasperated even further by the building jutting out slightly at this same corner, leaving even less
available space to permit a driveway. To fully illustrate this point, the distance to the west property line
at the northwest corner is 30.5 feet, whereas at the southwest corner it is only 13.2 feet, or a narrowing
of 17.3 feet between both corners: northwest to southwest.
In terms of a hardship, staff concurs that there is one in this case. The applicant argues that “the
existing building was constructed parallel to Highway 412 instead of the east / west property lines,
therefore the distance between the property line and the building varies.” The applicant goes on to
argue that “this uniqueness has existed for more than 25 years” and that if approved “this variance will
not burden the neighboring property since the proposal does not involve a building, only pavement.” In
terms of the unique aspects of the property, the root of the problem is the limited space available at the
southeast corner of the building, prohibiting the addition of a drive-thru lane. Because a drive-thru must
be on the west side to make it work for the driver to receive food items from the window, this is the
only location on the site which allows for this feature. It is reasonable to assume that the peers of the
applicant, running quick service restaurants, are able to enjoy the function of a drive-thru lane, so by
prohibiting this puts the applicant at a decided disadvantage from its peers based on the hardships
mentioned.
LEGAL NOTICE
 Site posted: July 3, 2019.
 Newspaper legal notification: July 24, 2019 (Herald-Leader).
 Letter legal notification: July 20, 2019.
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 Staff received one office visit questioning the purpose of the request. Staff supplied a site plan to
the interested party to their satisfaction. Staff received one phone call of a questing nature and one
letter of correspondence in opposition to the request. The letter is attached to this report.

Fiscal Impact:
There is no fiscal impact anticipated at this time.
Attachments:
Statement of Hardship
Site Plan
Drone View
Neighbor Letter
General Area Map
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FLOOD INFORMATION :
BY GRAPHICAL PLOTTING ONLY, NO PORTION OF THIS PROPERTY IS LOCATED
WITHIN ZONE "A" OR "AE" OF THE FEDERAL EMERGENCY MANAGEMENT AGENCY,
NATIONAL FLOOD INSURANCE PROGRAM (NFIP). PER THE FLOOD INSURANCE RATE
MAP (FIRM) #05007C0370J DATED SEPTEMBER 28, 2007.

PARCEL #03-00257-000:
A PART OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 07, TOWNSHIP 17 NORTH, RANGE 33 WEST OF THE FIFTH PRINCIPAL MERIDIAN.
BENTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOVl'S, TO-WIT: COMMENCING AT THE NW CORNER OF SAID NEY. NWY. RUNNING
THENCE ALONG THE NORTH LINE OF SAID NEY. NWY. S88°44'18"E 20.00 FEET, THENCE LEAVING SAID NORTH LINE S00°19'18"E 324.70 FEET TO THE NORTHERLY
RIGHT-OF-WAY OF HIGHWAY# 412 , THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY S70"48'10"E 292.96 FEET TO A CHISELED "X" IN CONCRETE BEING THE TRUE
POINT OF BEGINNING AND RUNN ING THENCE LEAVING SAID NORTHERLY RIGHT- OF-WAY N00°25'18''W 163.78 FEET TO AN EXISTING 1" PIPE, THENCE N89°14'22"E
99.81 FEET TO AN EXISTING 1" PIPE , THENCE S02°42'32'W 196.41 FEET TO A CHISELED "X" JN CONCRETE ON THE NORTHERLY RIGHT-OF-WAY OF HIGHWAY #412.
THENCE ALONG SAID NORTHERLY R IGHT-OF-WAY N70°48'10"W 94.57 FEET TO THE POINT OF BEGINNING. CONTAINING 0.39 ACRES, MORE OR LESS. SUBJECT TO
ALL RECORD AND NON RECORDED EASEMENTS, RESTRICTIONS, RESERVATIONS, COVENANTS, MINERAL RIGHTS AND RIGHTS-OF-WAY. IF ANY.
THE ABOVE DESCRIPTION BEING THE SAME LAND AS DESCRIBED IN WARRANTY DEED FILED IN BOOK 2007 AT PAGE 2527.

These drawings and the design ideas contained herein are proprietary information
and are the exclusive property of Civil Engineering, Inc. and are protected by copyright
The reproduction of these drawings or use of these drawings, or the ideas incorporated
herein, in whole or in part, by anyone for any other project or purpose is strictly
prohibited without advanced written consent of Civil Engineering, Inc. Furt:hennore,
no electronic representations of these drawings, in whole or in part, may be posted for
private or public viewing without the advanced written consent of Civil Engineering, Inc. C
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COUNTY RECORDING INFORMATION:

From:
To:
Cc:
Subject:
Date:

Ron Homeyer
Brian Phillips; Ben Rhoads
"Jacob Frese"
_EXTERNAL_FW: Please confirm you received this
Tuesday, February 18, 2020 3:23:41 PM

See Jacobs comments regarding the Special Use application below.
Have a great day.
Ron Homeyer, P.E.
Civil Engineering, Inc.
PO Box 12, 701 S Mt Olive St
Siloam Springs, AR 72761
(479) 524-9956
ron@civilengineeringss.com
-----Original Message----From: Jacob Frese <jacob@freseindustries.com>
Sent: Tuesday, February 18, 2020 1:31 PM
To: ron@civilengineeringss.com
Subject: Please confirm you received this
In regards to Taco Jake's locally owned and operated Fast Food Restaurant, 403 Highway 412 W.
I would like to make sure all the facts are present for you to consider. As discussed in previous meetings, we have
no interest in putting in a speaker box. We in fact will only have one window on the west side of the building where
we will take orders, take money and hand out orders.
One issue that has been raised is the light wash. Unfortunately this is not to be considered if we are looking at
simply the facts of what is before you. The reason why this is not an issue in this particular case is 2 fold. The
parking lot in the back has been there for the entirety of this building. So if light wash was an issue than it should
have been raised when the building was built. The next point is that the neighbors own the fences around this
property and with repeated requests to help maintain the fence being denied. The neighbors have also chosen to use
a staggered fencing as opposed to a solid fence board.
We would like to make a contribution to our community in many ways but one way is to keep a building that has
largely been vacant for a number of years, open and alive for business. We would love to continue to re-invest
money into the property, to continue to improve the value of the property and the community with a profitable
business and I hope you will help us do that by approving this measure. We would also love to scream from the
mountain tops that Siloam Springs is the "original" location of many more to come. But first we must make this one
profitable.
Thank you for your time.
Jacob Frese
_This message is from an EXTERNAL source. Please consider CAREFULLY before clicking any links_

Ben Rhoads
From:
Sent:
To:
Subject:

wasson@cox-internet.com
Tuesday, March 3, 2020 12:02 PM
Ben Rhoads
_EXTERNAL_Special Use Application Request No. SU20-01

Ben,
Please include the following message in the meeting materials for the March 10, 2020, meeting of the Planning
Commission:
Members of the Planning Commission,
I represent Wasson Funeral Home, Inc., with regard to Special Use Application Request No. SU2001. The funeral home owns two parcels abutting Taco Jake’s property. One parcel is zoned C-2, and it is
located on Hwy 412 W abutting Taco Jake’s property on the west side. The other is zoned R-2, and it is
located at 404 W. Kenwood St. abutting Taco Jake’s property on the north side.
Last summer, the City asked me whether my client would sell a ten foot strip of land along the east side
of the funeral home’s commercial lot to Jacob Frese in order to allow him to put a drive-thru lane on the west
side of Taco Jake’s. The building on that property is situated 13.2 feet from the west lot line at the southwest
corner of the building. Shortly thereafter, Variance Application Request No. BOA 19-04 was filed, requesting a
reduction in the perimeter green space on the west side of Taco Jake’s in order to allow the owner to put in a
one-way drive-thru lane 12 feet in width. On August 13, 2019, the Board of Adjustment denied that
application. On September 3, 2019, Taco Jake’s owner filed Variance Application Request No. BOA 19-06
requesting a variance requesting a reduction in the 15 foot minimum width requirement for a driveway to allow
a drive-thru land 10 feet in width on west side of the property. On September 12, 2019, that application was
withdrawn. On October 8, 2019, the Planning Commission approved a proposed amendment to the Municipal
Code, which, if approved by the Board of Directors, would have allowed a 10 foot wide drive-thru lane on Taco
Jake’s property. That ordinance was withdrawn on its second reading on November 12, 2019. On January 7,
2020, the Board of Directors passed Ordinance No. 19-27, which amended the Code to provide that drive-thru
uses on property abutting residential property require a special use permit. On February 3, 2020, Taco Jake’s
owner filed Special Use Application Request No. SU20-01, requesting a permit to build a one-way drive-thru
lane 10 feet in width on the west side of the property. Concurrently, this board is be considering an
amendment to the Code regarding drive-thru lane design standards.
My client objects to Special Use Application Request No. SU20-01 for the following reasons:
First, the City lacks jurisdiction to consider this application because the proposed development
fails to comply with Code Section 102-77(b), which requires that a one-way driveway or parking lane on
property zoned C-2 be no less than 15 feet in width. Code Section 102-1 defines “driveway” as “a surface
intended for motor vehicle access from a right-of-way to a...parking space, or parking lane on private property,”
and it defines “parking lane” as “the portion of a parking lot intended to facilitate the ingress and egress of
vehicles and having designated parking stalls... directly abutting it.” The first sentence of Code Section 102-77
states that the minimum width standards apply to driveways or parking lanes. Under Code Section 102-77(b),
the minimum width for a one-way driveway/parking lane on property zoned C-2 is 15 feet.
The second site plan submitted by the applicant indicates that there will be a one-way parking lane 10
feet wide on the west side of the existing building abutting parking spaces in the front and back of the
building. Thus, under the Code, Taco Jake’s owner would have to obtain a variance as well as a special use
permit in order to put a one-way driveway 10 feet in width on the west side of Taco Jake’s property, and the
1

City lacks jurisdiction to consider this application because it fails to comply with the minimum width requirement
of Code Section 102-77(b).
Second, the City lacks jurisdiction to consider this application because Code Section 54-25
prohibits successive development permit applications which are substantially similar within 365 days
following the city’s denial of a prior application. Code Section 102-1 defines “development permit” as “any
permit issued by the city for land development.” This includes variance applications and special use
applications. Thus, in determining whether the initial application and the pending application are substantially
similar, it is irrelevant that the first application was for a variance and the pending one is for a special use
permit. Likewise, it is irrelevant that the first application involved the six foot perimeter green space
requirement, and this one involves a drive-thru use abutting residential property. What is relevant is the
substantial similarity between the plans for development in the two applications.
The initial application requested a variance for a 12 foot wide drive-thru lane, and the current one asks
for a special use for a 10 foot wide drive-thru lane in almost exactly the same place on the exact same
property. Both applications involve trying to fit a drive-thru lane onto a piece of property where there is
insufficient space to accommodate it. In denying the prior variance permit application, Karl Mounger, one of
the two members of the Board of Adjustment who voted against the application, stated that there was not
enough room for a drive-thru lane between the building on Taco Jake’s property and the west lot line. Thus,
the Board of Adjustment’s basis for denying the prior application was that the property was too narrow on the
west side of the existing building for the proposed development to be desirable. Because the Board of
Adjustment denied Variance Application Request No. BOA 19-04, Taco Jake’s owner is prohibited from
applying for any development permit (i.e., a variance permit or a special use permit) for a one-way driveway 10
feet in width on the west side of the proaperty within 365 days of the city’s denial of the prior application on
August 13, 2019, and the City lacks jurisdiction to grant the requested permit.
Third, the second site plan submitted with this application indicates that development of the
site as a drive-thru facility would tend to burden the present and future use of neighboring
properties. The parking lane at the northeast corner of the building is only 16 feet from the east lot line. The
minimum width for a two-way parking lane is 25 feet pursuant to Section 102-77(b). The increased traffic on
this parking lane which could be expected with a drive-thru use would exacerbate the existing bottleneck. In
order to avoid it, patrons of Taco Jake’s would spill over the east lot line of the property, burdening the owners
of that property.
Fourth, the second site plan submitted with this application indicates that there would be
inadequate parking if the property is developed as a drive-thru facility, and this would also burden the
present and future use of neighboring properties. Because of the limited lot size, getting in or out of any
parking space on the property would be even more difficult if a drive-thru lane is added. As a result, patrons of
Taco Jake’s would spill over the east and west lot lines, burdening the owners of those properties.
Fifth, the application fails to include sound or light attenuation barriers sufficient to ensure that
neighboring property owners will not be disturbed in their reasonable peace and enjoyment of their
property. The City recently adopted Municipal Code 102-88 making drive thru establishments a special use
where they abut residential property. That ordinance was passed in recognition of the fact that drive-thru
facilities can harm neighboring residential property owners. The potential problems caused by drive-thru
facilities include deceased privacy, increased light pollution from the glare from headlights of vehicles circling
the establishment, and increased noise pollution both from the engines and stereos in vehicles circling the
establishment and from conversations occurring at the order and pickup points. Making drive-thru facilities a
special use where they abut residential property ensures that conditions can be imposed during the permitting
process to abate the potential for nuisance conditions.
This application, like the first application, does nothing to mitigate the negative impact of a drive-thru
use. Furthermore, the conditions recommended by the City are insufficient to mitigate the noise and light
pollution problems this drive-thru use would create. There is currently a privacy fence six feet high on the north
side of the property. It is not opaque. However, even if it were, it would not be tall enough to shield the glare
from headlights of vehicles approaching the back of the building because headlights are currently visible above
2

the top of the fence. While livxe shrubbery is an effective noise barrier, it is not as effective as a solid, purpose
built sound barrier, and shrubbery dies, reducing its sound attenuation effect. Noise is much more noticeable in
the evening and at night because there is less ambient noise, particularly in the winter. If approved, the drivethru use would decrease the value of neighboring properties and negatively impact quality of life for
neighboring residential property owners.
For the foregoing reasons, my client and I request that you deny Special Use Application Request No.
SU20-01.
Thank you for your consideration.
Carla Wasson, Attorney at Law
P.O. Box 1188
Siloam Springs, AR 72761
(479) 238-1800
Privacy Notice
This email, including any attachments, contains information intended only for the use of the individual or entity
to which it is addressed and may contain information that is privileged and/or confidential or is otherwise
protected by law. If you are not the intended recipient or agent or an employee responsible for delivering the
communication to the intended recipient, you are hereby notified that any review, use, disclosure, copying
and/or distribution of its contents is prohibited. If you have received this email in error, please notify me
immediately by reply to sender only and destroy the original.

_This message is from an EXTERNAL source. Please consider CAREFULLY before clicking any links_
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RESOLUTION NO.

A RESOLUTION

AUTHORIZING

19- 20

A SPECIAL USE

DEVELOPMENT PERMIT FOR A DRIVE THORUGH USE
LOCATED AT 403 HIGHWAY 412 WEST

Whereas, Jose 0. and Sonia E. Sibrian, along with Jacob Frese, has submitted to the City a request
for a special use permit for the allowance of a drive through use on a commercially zoned lot; and
Whereas,
of

a

public

hearing

March 2020, before the

on

the proposed

City

of

use

special

Siloam Springs

development

Planning

held
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10th

day

required

by law; and
Whereas,

after

receiving a staff report and public comments, .
of issuance of said permit was passed
denial
recommending
by
Whereas, it

appears

Whereas, it

appears that the special

the applicant'

s

proposed use

use

is

a• . ropn• .

development `' ,

due •

•

i
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on
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s f, a motion

ssion; and

oning District, and

with the City' s

comprehensive plan: Now Therefore:
Be It Resolved

I.

by

the Siloam Springs Board of Dir:

That a special use development permit for props
rop
granted with the following
nditions:
1.)

The

applicant

shall

light trcsp

vehicular

srs as follows:

located at 403 Hwy. 412 W. is hereby

struct a new, or modify the existing, privacy fence, to obscure
the northern boundary lines prior to the final inspection

issuance.
2.)

The

applicant

412 W.,

and

shall<

315 H

ecute access easements with the property located at 399 Hwy.
12 W. to allow for safe bi- directional travel from Hwy. 412

y prior to
to the parking lot north of the existing building on the subject property,

customer use of the drive through service.

p

or similar electronic speaker apparatus, on the subject property.
The;;
ph

cial use permit shall fully comply with the pending ordinance, subject to its
,

for drive through lane regulations upon final inspection issuance.

applicant shall stripe the boundary between the rear parking area and the drive
ugh aisle and install striping and signage to direct customers to the correct areas,
prior to final inspection issuance.
6.)

The applicant shall modify all existing exterior lighting to include shielding, with full
cutoff style, meeting the lighting regulations in the City Code, prior to final
inspection

Resolution

19- 20

issuance.
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II.

Adoption of this resolution has been materially induced by the applicant' s offer to abide
by the aforesaid conditions. Upon the Board of Director' s determination that there has
been a substantial failure in performance of the terms, the permit shall be deemed void

from the beginning.

Done

and

Resolved

this

day

2020.

of

APPROVED:

ATTEST:

John Mark Turner, Mayor

Renea Ellis, City Clerk
SEAL)

Resolution
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STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
March 11, 2020
Resolution 20-20 / Special Use Development Permit / Lykins Leasing / 300 Block of N.
Progress Ave. / Lykins Pharmacy

Recommendation: Approve Resolution No. 20-20, authorizing a special use development permit for
the 300 Block of N. Progress Ave.
Background: The applicant, Lykins Leasing, requests a special use permit to use a commercial
property as a pharmacy. The Planning Commission reviewed the special use permit application at the
March 10, 2020 regular meeting. The public had no comments. The Commission recommended
approval of the special use permit by a 7-0 vote (with no abstentions).
Fiscal Impact: There is no anticipated fiscal impact resulting from the proposed special use permit.
Attachments:
Staff report to Planning Commission
Resolution No. 20-20

PLANNING COMMISSION STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Planning Commission
Ben Rhoads, AICP, Senior Planner
Justin Bland, PE, City Engineer
Don Clark, Community Development Director
February 20, 2020
Special Use Development Permit, SU20-02 / 310 N . Progress Ave.

Recommendation: Motion to approve SU20-02 (Special-Use Development Permit).
Section A: Background:
A-1)

APPLICATION REVIEW DATES
Planning Commission review: March 10, 2020
Board of Directors review:
April 07, 2020

A-2)

APPLICANT AND AGENT
Applicant/Owner: Lykins Leasing, LLC
Agent: Civil Engineering, Inc. – Ron Homeyer, PE

A-3)

SUBJECT PROPERTY ADDRESS
310 N. Progress Ave.

A-4)

PROJECT INTENT
The applicant requests to construct a pharmacy, which requires a special use permit.

A-5)

EXISTING LAND USES AND ZONING
EXISTING LAND USE
Vacant / Under Construction
PROPOSED LAND USE
Large Impact commercial (Use Unit 16)
SURROUNDING LAND USE
North: Vacant /
Single-family residential
South: Retail commercial
East:
Retail commercial
West:
Single-family residential

EXISTING ZONING
C-2 District (Roadway Commercial)
PROPOSED ZONING
No change is proposed
SURROUNDING ZONING
North: C-2 District (Roadway Commercial) /
R-2 District (Residential, medium)
South: C-2 District (Roadway Commercial)
East:
C-2 District (Roadway Commercial)
West:
R-2 District (Residential, medium)

Figure A-5 (1): General Area Map

3/4/20 P.N. 03-03665-000, SU20-02
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Figure A-5 (2): Site View

North

Section B: Site Analysis
B-1) PROJECT ANALYSIS AND APPROVAL CRITERIA
The following criteria are shown to indicate if this proposal meets the minimum criteria for
approval. Criteria I-II is a subsection of Sec. 102-53 (land use) and subsection 102-53 (lot
standards limited) of the Municipal Code; Criterion III is Sec. 54-36.
I.

ZONING USE UNIT CONSISTENCY
Planned Uses
The subject proposal is consistent with a pharmacy use associated with Use Unit 16.1,
large impact pharmacy or medical marijuana dispensary or cultivation facility, which
is not permitted in C-2 District by right.
Special uses
Use Unit 16.1 is permitted in C-2 District through special use approval.

3/4/20 P.N. 03-03665-000, SU20-02
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II.

LOT STANDARDS CONSISTENCY
The minimum C-2 zone standards are compared with the subject property’s lot below:
MINIMUM (C-2) ZONING
SUBJECT PROPERTY PROPOSAL
REQUIREMENTS
(d) lot dimensions
1.74 acres or 75,794 sq. ft.
(1) Lot Area: 8,000 sq. ft.
(2) Lot Width: 80 ft.
Approx. 200 feet
(3) Floor / area Ratio: 0.60 (maximum)
0.2240
(4) Maximum Lot Coverage: 80 percent
80.00%

III.

LAND USE CODE REQUIREMENTS
According to the Land Use Code, a special use permit shall only be authorized when
the applicant has convincingly demonstrated that the proposed project:
a. Will not interfere with other owners’ reasonable peace and enjoyment of their
neighboring properties:
City staff is aware of no evidence that the applicant’s pharmacy proposal
will cause a consistent disturbance to the peace and enjoyment of the
neighboring properties. The neighboring residential properties will be
screened. Enforcement of the City Code’s nuisance chapter will ensure that
excessive noise, or unsightly debris is mitigated. These rules ensure that
the proposal will not inherently decrease the quality of life standards
already in the area.
b. Will not substantially damage any property value in the neighborhood:
The property is located along a major thoroughfare and is zoned
appropriately for a pharmacy. The surrounding land uses are consistent
with the proposed use, it is unlikely to damage existing property values.
c. Will be compatible with and respect the context of its location and the
character of the surrounding existing neighborhoods:
The proposed shopping/office center is consistent with other commercial
properties in the existing neighborhood.
d. Will not, whether by the nature of the use, or by the siting, height, or design of
structures or landscaping, tend to burden the present or future use of
neighboring properties in accordance with current zoning standards:
There is no evidence that the proposal will cause any substantial burden to
the present uses around the area. Traffic will slightly increase, but not
beyond the design capacity of the N. Progress Ave. If traffic is not
exceeding posted speed limits, the addition of new vehicles will not
increase the safety risk.

3/4/20 P.N. 03-03665-000, SU20-02
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e. Is adequately supported by infrastructure, including without limitation, water
and sewage systems, streets, parking, and drainage:
Water System
An 8” water main exists along the south property line and on the east side
of N. Progress, adjacent to the subject property. Staff finds these lines
adequate to serve domestic and fire flow needs for the proposed
development.
Sanitary Sewer System
An 8” sewer line runs across the frontage of the site. Staff finds this line to
be adequate for wastewater needs.
Storm Sewer System
The development will make use of a regional detention basin located on the
north side of Wal-Mart. This basin was previously designed for the
stormwater run off from Signature Plaza and includes the development of
the subject property.
Parking
Refer to Criterion IV under report Section B-1
f. Is consistent with sound planning of the city’s growth in terms of health, safety,
and convenience within the neighborhood and affected vicinity:
There is nothing in the proposal which would indicate unsound city
planning. The proposal meets or exceeds the minimum C-2 zoning
requirements. The pharmacy use will provide more convenience and health
care options to the residents and visitors in the area.
g. Promotes favorable economic conditions or public welfare within the city.
New retail at this location will provide new jobs, increase the area’s sales
tax base, and will provide the community new shopping and health care
options.
B-2)

COMPREHENSIVE PLAN CONSISTENCY
The 2030 Land Use Map describes this area as general office and retail of varying densities.
The proposed use is consistent with the 2030 Land Use Map.

B-3)

STAFF DISCUSSION

General Summary
 Proposal is a pharmacy use associated with a significant development permit (SDP) that
was approved by the Planning Commission on November 12, 2019 and by the Board of
Directors on December 3, 2019. A previous SDP was approved for the project, but had
expired in 2019.
 Use Unit 16.1 states “a pharmacy or medical marijuana dispensary…which does not meet
Use Unit 9 or 15 requirements.” Use Unit 16.1 fits to the proposal.

3/4/20 P.N. 03-03665-000, SU20-02
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Use Unit 16.1 is only permitted through a special use permit review within the C-2 zone
district.
Construction on the SDP has not yet commenced, however the applicant has confirmed
that the end use of the facility is to be a pharmacy, so they are pursuing this special use in
conjunction with the development of the building. The pharmacy will not be permitted to
open to the public until the special use permit is granted

Associated Impacts
 The general impacts of the proposed structure,
which will also comprise of medical offices, are
covered in the attached 2019 staff report memo.
 The specific impacts of the pharmacy are not
considered significant, the facility will function
in the same manner as a general retail store,
which exists to the east and south of the subject
property.
 No special light, odor, or sound emissions are
expected. The abutting residential properties to
the west will be screened from the proposed use.
 The pharmacy drive through use was approved
with the associated SDP per earlier Codes and
therefore does not require a special use permit.

Key Points:
• Permit needed due to use
unit 16.1 pertaining to
pharmacies.
• Associated SDP approved
the building and drive
through use in 2019.
• No anticipated impacts are
expected from the
pharmacy use that are not
common to standard retail
use.

Conditions and Staff Conclusions
 As shown on page 1 of this report, staff is recommending approval with no conditions.
B-4)

LEGAL NOTICE
 Site posted: February 05, 2020.
 Newspaper legal notification: February 19, 2020 (Herald Leader).
 Letter legal notification: February 14, 2020.
 Staff received no calls or correspondence on the request.

Section C: Fiscal Impact
Per the existing Master Street Plan, offsite street improvements are applicable to the attached
SDP.
Attachments:
2019 SDP Staff Report
Site Proposal
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PLANNING COMMISSION STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Planning Commission
Ben Rhoads, AICP, Senior Planner
Justin Bland, PE, City Engineer
Don Clark, Community Development Director
October 18, 2019; revised on November 20, 2019
Significant Development Permit, SD19-10 / Significant Development/ 310 N.
Progress Ave.

Recommendation: Motion to approve of SD19-10 (Significant Development Permit), subject to
the following condition:
1.) The applicant must file an access easement burdening Lot 27 to benefit Lot 28, through
separate instrument, prior to building permit issuance.
Section A: Background
A-1)

APPLICATION REVIEW DATES
Planning Commission review: November 12, 2019
Board of Directors review: December 3, 2019

A-2)

APPLICANT AND AGENT
Applicant/Owner: Lykins Leasing, LLC.
Agent: Civil Engineering, Inc. – Ron Homeyer, PE

A-3)

SUBJECT PROPERTY ADDRESS
310 N. Progress Ave.

A-4)

PROJECT SUMMARY
The applicant requests to construct an 18,480 sq. ft. pharmacy with drive-thru pick-up
window and medical offices. This is a resubmission of an earlier, expired permit from
2016.

A-5)

EXISTING LAND USES AND ZONING
EXISTING LAND USE
Vacant / Under Construction*
PROPOSED LAND USE
Large Impact commercial (Use Unit 16)
SURROUNDING LAND USE
North: Vacant /
Single-family residential
South: Retail commercial
East:
Retail commercial
West:
Single-family residential

EXISTING ZONING
C-2 District (Roadway Commercial)
PROPOSED ZONING
No change is proposed
SURROUNDING ZONING
North: C-2 District (Roadway Commercial) /
R-2 District (Residential, medium)
South: C-2 District (Roadway Commercial)
East:
C-2 District (Roadway Commercial)
West:
R-2 District (Residential, medium)

*The 2016 permit is expired, see staff discussion for more information.

Figure A-5 (1): General Area Map
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Figure A-5 (2): Site View

West

Section B: Site Analysis
B-1) PROJECT ANALYSIS AND APPROVAL CRITERIA
The following criteria are shown to indicate if this proposal meets the minimum criteria for
approval. Criteria I-II is a subsection of Sec. 102-53 (land use) and subsection 102-53 (lot
standards) of the Municipal Code; Criterion III is Sec. 102-74; Criterion IV is Sec. 102-75;
Criterion V is Sec. 102-76; Criterion VI is Chapter 53 (Landscaping Code); Criterion VII is
Sec. 102-77 thru 102-78; and Criteria VIII is Sec. 54-34.
I.

ZONING USE UNIT CONSISTENCY
Planned Uses
The subject proposal is consistent with large impact commercial or office uses
associated with Use Unit 16, which is permitted in C-2 District.
Special uses
This does not apply to this project, as the proposed use is a planned use.
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II. LOT STANDARDS CONSISTENCY
The minimum C-2 zones standards are compared with the subject property’s tracts below:
MINIMUM (C-2) ZONING
SUBJECT PROPERTY PROPOSAL*
REQUIREMENTS
(d) lot dimensions
1.74 acres or 75,794 sq. ft.
(1) Lot Area: 8,000 sq. ft.
(2) Lot Width: 80 ft.
Approx. 200 feet
(e) Building limits
65.62 ft.
(1)(c) Setback required from an arterial
street or larger.
1. Front: 50 feet
2. Side: 10 feet
21.50 ft. (south side)
112.5 ft. (north side)
3. Side on Corner: 15 feet
N/A
4. Rear: 35 feet*
35.5 ft.
(2) Height Limit: 45 feet maximum
17 ft.
(3) Maximum Floor to Area Ratio: 0.60 0.2440
(maximum
(4) Maximum Lot Coverage: 80%
80.00 %
(f) Open Space
North: 6 ft.
(1) Landscape buffer not less than six feet
South: 6 ft.
wide along property lines and a 6 ft. opaque East: 6 ft.
screen, 12 feet along the front property line West: 7 ft.
if fronting on a principal arterial street
(2) Minimum percent of open space: 20%
Over 10.00% is visible from N.
10% must be visible from front or sides of Progress Ave.
the lot from addressing right-of-way
*Setback is increased due to abutting a residential property.

III.

PARKING SPACE DESIGN CONSISTENCY
PARKING SPACE REQUIREMENTS
SUBJECT PROPERTY PROPOSAL
(1) At least 9 ft. wide x 18 ft. long
(2) Graded for effective drainage
(3) Surfaced with asphalt or concrete
(4) Sited to not block emergency
vehicle access
(5) Minimum parking lane width: 24 ft
(15 feet for a one-way drive).
(6) Curbed if 8 feet from sidewalk
(7) Lot striping

3/4/20 P.N. 03-03665-000, SD19-10

Spaces comply
Spaces comply
Spaces are paved with regular duty
asphalt paving
Parking complies per FD review
24 ft. and greater
Parking lot is curbed
Parking lot is striped
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IV.

PARKING STANDARDS CONSISTENCY
According to Municipal Code Sec. 102-75(a)(1)(a)(6), parking is
total number of square feet in the proposal.
USE TYPE
REQUIRED EXISTING NET
PARKING
PARKING
PROPOSED
PARKING
Office/Retail
93
0
651
1 space/200 sq. ft.
1
2

V.

calculated by the
PARKING
SURPLUS/
DEFICIT
-282

Including ADA accessible parking
The applicant is requesting a parking reduction of 28 spaces or 30.0%. See Section B-5 for more
information.

PARKING AREA DESIGN STANDARDS CONSISTENCY
CONDITION FOR NUMBER OF
SUBJECT PROPERTY PROPOSAL
PARKING SPACES
(1) 5 or more spaces: shall be
Spaces to be lit by full cutoff light
continuous lit at night.
fixtures on the sides of the
buildings.
(2) 8 or more spaces: adequate turn
The Fire Department reviewed the
around.
proposal and determined that it
allows for adequate vehicular turn
around on all proposed parking
areas
(3) 10 or more: shall be paved with
Parking lot is paved with heavy
asphalt or concrete.
duty asphalt paving
(4) Parking lot landscaping is required 33,982 SF, 6.22 %
as follows:
a. 12-50: 6 percent of gross interior
parking area
(5) No parking allowed along
The parking area encroachment
easements, except as specifically
into the easement is typical and has
shown
been approved by all public and
private utilities

VI.

LANDSCAPING COMPLIANCE
After staff review, the applicant made changes to the landscape plan to meet or
exceed the minimum landscaping requirements of the City Code. For additional
information, consult the attached landscaping plan.

VII.

DRIVEWAY DESIGN STANDARDS CONSISTENCY
MINIMUM DRIVEWAY STANDARDS
SUBJECT PROPERTY PROPOSAL
REQUIREMENTS
(1) Surface
All driveways will be paved asphalt
Surface must be paved with asphalt,
paving
concrete or paver stones
(2) (c) Width
N/A, both drives are shared access drive
1. Width shall not be less than 25 ft.
which straddle the lot line.
nor greater than 50 ft.
(3) Curbs, lane markings.
All drives and parking areas have curbs
Curbing and markings shall
and appropriate lane markings
effectively delineate traffic lanes.
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(Table is continued from page 5)

Northern Drive—106.2 feet
Southern Drive—110 feet

(4) Interior drive setbacks.
75 feet
The remaining Code in this section is
not applicable for the proposed
project.
(a) Spacing. The centerline of each
driveway shall be located a minimum of:
(1) Arterial (and larger) streets:
a. 100 feet from the centerline of any
other driveway;
b. 100 feet from the boundary of an
intersection street’s right-of-way;
c. 50 feet from all boundaries of the
lot, except the boundary abutting the
arterial street.
The remaining Code in this section is not
applicable for the proposed project.
(b) Number
(1) Minimum number: One
(2) Maximum number: One per 150 ft.
(c) Location
Driveway location: Not over easements;
must align with facing driveways
(d) Angle: Right angle (90 degrees)
(e) Grade: Must not exceed 5% grade.

(a)

(b)
(c)

Northern Drive*
197.1 ft (north)
395.9 ft. (south)
Southern Drive*
395.9 ft. (north)-proposed drive
N/A
N/A – shared access drive, which
straddles the lot line.

The proposed drives meet or exceeds
these requirements.

*Shared access between two lots on both drives.

VIII.

LAND USE CODE REQUIREMENTS
According to the Land Use Code, a significant development permit shall only be
authorized when the applicant has convincingly demonstrated that the proposed
significant project:
(1) Will not interfere with other owners’ reasonable peace and enjoyment of their
neighboring properties:
City staff is aware of no evidence that the applicant’s proposal will cause a
consistent disturbance to the peace and enjoyment of the neighboring
properties. The neighboring residential properties will be screened.
Enforcement of the City Code’s nuisance chapter will ensure that
excessive noise, or unsightly debris, etc. is mitigated. These rules ensure
that the proposal will not inherently decrease the quality of life standards
already in place across the City.
(2) Will not substantially damage any property value in the neighborhood:
The property is located along a major thoroughfare and is zoned
appropriately for a pharmacy. The general land use patterns of the City
dictate that the highest and best use of this property is for medium or large
impact commercial purposes.
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(3) Will be compatible with and respect the context of its location and the character
of the surrounding existing neighborhoods:
The proposed center is consistent with other commercial properties in the
existing neighborhood.
(4) Will not, whether by the nature of the use, or by the siting, height, or design of
structures or landscaping, tend to burden the present or future use of neighboring
properties in accordance with current zoning standards:
There is no evidence that the proposal will cause any substantial burden to
the present uses around the area. Traffic will slightly increase, but not
beyond the design capacity of the N. Progress Ave. If traffic is not
exceeding posted speed limits, the addition of new vehicles will not
increase the safety risk.
(5) Is adequately supported by infrastructure, including without limitation, water and
sewage systems, streets, parking, and drainage:
Water System
An 8” water main exists along the south property line and on the east side
of N. Progress, adjacent to the subject property. Staff finds these lines
adequate to serve domestic and fire flow needs for the proposed
development.
Sanitary Sewer System
An 8” sewer line runs across the frontage of the site. Staff finds this line to
be adequate for wastewater needs.
Storm Sewer System
The development will make use of a regional detention basin located on
the north side of Wal-Mart. This basin was previously designed for the
stormwater run off from Signature Plaza and includes the development of
the subject property.
Parking
Refer to Criterion IV under report Section B-1
(6) Is consistent with sound planning of the city’s growth in terms of health, safety,
and convenience within the neighborhood and affected vicinity:
There is nothing in the proposal which would indicate unsound city
planning. The proposal meets or exceeds the minimum C-2 zoning
requirements.
(7) Promotes favorable economic conditions or public welfare within the city.
New retail at this location will provide new jobs, it will increase the area’s
sales tax base, and it will provide the community new shopping options.
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B-2)

COMPREHENSIVE PLAN CONSISTENCY
The 2030 Land Use Map describes this area as general office and retail of varying
densities. The proposed use is consistent with the 2030 Land Use Map.

B-3)

TRAFFIC IMPACT
The Institute of Transportation Engineer’s Trip Generation Manual was utilized to
calculate that the development will create approximately 998 trip ends based on the
building having medical offices and a drive-thru pharmacy. Staff is aware of the traffic
volumes on Progress Ave. in this area. In these situations where commercial
development is anticipated, and the roadway is already improved staff looks for solutions
to spread out and limit driveways as much as possible. For this project staff was able to
negotiate for the developer to use the existing Signature Plaza drive on the south side of
the proper and, in addition, add a new shared driveway for the two parcels to the north.
This will help accommodate traffic in this area by giving two points of ingress/egress for
the project in the near term. It will also help in the future as it will limit these three
commercial lots to having two shared driveways.

B-4)

UTILITY DESIGN
Water
The proposal ties into the existing water main with a service line on the south side of the
property.
Sanitary Sewer
The proposal ties into the sewer with a service line at the eastern edge of the building.
Storm Sewer/Drainage
See discussion in Section B-1 (Criterion VIII-4)

B-5)

STAFF ANALYSIS

General Summary
 Proposal is nearly identical to the one submitted in 2016 with minor changes to make it
comply with the new landscaping regulations. The primary change is a decrease in lot
coverage from 85% to 80%.
 The 18,480 sq. ft. medical office complex will include a drive thru pharmacy on the
eastern side. This drive thru complies with the existing code and the proposed code
change.
Traffic Flow and Site Design
 The site utilizes an existing driveway at the southeast corner of the lot, through a 40 ft. by
40 ft. shared access easement benefiting both the subject property and Generations Bank,
located to the south of the subject property.
 A second shared access driveway is proposed on the northeast corner of Lot 27, the lot
north of the subject property. The applicant owns both lots, Lot 28 (project site) and Lot
27. Both lots will be burdened with an access easement to allow for free traffic flow in
the event one lot is sold to a different party.
 The driveway leading to the parking lane on the southeast corner of the lot will allow for
two-way ingress and egress from the property as well as a one-way drive for the
pharmacy’s drive up window. For more on the previous design iterations of this drive
thru, consult the 2016 staff report (attached).
3/4/20 P.N. 03-03665-000, SD19-10
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The drive thru lane complies with the current minimum 15 ft. width for a one-way drive
because it abuts a secondary driveway to the east.
The rear drive is intended for delivery trucks which may impact customers queuing at the
window. Staff requests a “do not block” sign be painted at the entrance of the rear drive
to deter vehicles from queuing in front of the drive and blocking delivery trucks from
egressing the property.

Parking Area Design
 Due to the limitations of the lot size, the applicant is requesting a 30.0 percent parking
space reduction, per Code Section 102-75(6)(d), which grants the permitting authority the
ability to reduce parking to up to 30 percent of the quantity required. This is up from the
original 17.2 percent due to a Code change which requires the site to cover less area.
Staff and the applicant are in support of the request.
 In this case, the lost parking is not likely needed due to the nature of the proposed uses
being focused more on office space rather than heavy trafficked retail.
 Additional parking will be made available north of the project site to be developed in
concert with the primary parking area. This additional parking will help offset demand
and the drive-thru function will also limit the need for all customers to park their vehicle.
Pedestrian Mobility
 A sidewalk is constructed along N. Progress
Ave. Staff requested that this sidewalk be
connected to the main facility, through a ramp
system due to the steep grade not meeting
minimum ADA standards.
 A crosswalk is added at the northeast corner of
the building to allow for better pedestrian
mobility to connect with the building.

Key Points:
• Resubmission from 2016
• Consistent with zoning
• Drive thru meets code
• Access easement needed
prior to building permit.
• Applicant requesting a
30% parking reduction.

Other Considerations
 The dumpster pad located on the northwest corner of the lot will be screened.
 Storm water drainage is handled through a culvert which passes under Progress Ave. and
flows into an existing basin/drainage area on the north side of Wal-Mart.
 The traffic and drainage reports were reviewed by the City Engineer and received a
positive recommendation.
Conditions and Staff Conclusions
 As shown on page 1 of this report, staff is recommending approval with one condition
needed.
B-6)

LEGAL NOTICE
 Site posted: October 12, 2019.
 Newspaper legal notification: October 23, 2019 (Herald Leader).
 Letter legal notification: October 22, 2019.
 Staff received no calls or correspondence on the request.
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Section C: Fiscal Impact
Per the existing Master Street Plan, offsite street improvements are not applicable for this project
due to N. Progress Ave. being an improved street.
Attachments:
2016 Staff Report
Site Proposal

3/4/20 P.N. 03-03665-000, SD19-10

10

(.) LO
_J

SU20-02 (Lykins) 1st Submittal

_J

C')

~

(!)

z

~

DEVELOPMENT PLANS

_J

Cl)

z

~

~

FOR

SILOAM SPRINGS, ARKANSAS
INDEX

w

LOCAL UTILITY CONTACTS

~

z
m

Water and Wastewater
City of Siloam Springs
Dan Farine, Maintenance Supt.
(4 79)238-0927

Electric
City of Siloam
Johnny Bland

,.:z:>-"'

(/)

z
..J

0

~

..J

!1i
E TAHLEQU

E TAHLEQUAH ST

PROJECT
___ LOCATION

Springs

1

TITLE PAGE

2

SITE PLAN

3

DIMENSION PLAN

4

GRADING PLAN

5

STORM SEWER PLAN AND PROFILES

6

SANITARY SEWER PLAN AND PROFILES

7

SEDIMENT AND EROSION CONTROL PLAN & DEMOLITION PLAN

(4 79)524-3777

Natural Gas
Black Hills Energy
Wayne Meek

DETAILS

US HWY 412 E

1

PAVING/DRAINAGE DETAILS

2

WATER DETAILS

3

SANITARY SEWER DETAILS

4

EROSION AND SEDIMENT CONTROL DETAILS

(/)

,.:z:>-

(4 79)549-7834

!1i

Telephone
Centurytel
Mike Edwards, Engineer

T

(4 79)524-9943

KECK RD

Cable TV
Cox Communications, Inc.
Terry Frank

VICINITY MAP
N.T.S.

CONTRACTOR SHALL NOT DEVIATE FROM OR MAKE
ANY CHANGES TO APPROVED PROJECT DESIGN
WITIIOUT WRITTEN APPROVAL OF ENGINEER.

(4 79)871-2432

These drawings and the design ideas contained herein are proprietary information
and are the excluaive property of Civil Engineering. Inc. and are protected by copyright
The reproduction of these drawings or use of these drawings, or the ideas incorporated
herein, in whole or in part, by anyone for any other project or purpose is strictly
prohibited without advanced written consent ofCivU Engineering, Inc. Furthermore,
no electronic representations of these drawings, in whole or in part, may be posted for
private or public viewing without the advanced written consent ofCivi1 Engineering, Inc. e

PREPARED FOR

LYKINS
LEASING LLC
PO BOX 1095
GRAVETIE, AR 72736-1095
(479) 770-0111

SURVEY PROVIDED BY:

JAMES SURVEYING
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Know what's below.

Call before you dig.
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Lots 27 and 28, Ravenwood Development-Phase 2, Replot
Siloam Springs.Arkansas, as shown in Plot Book 2004,
page 1202.
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JAMES SURVEYING &. CONSUL TING INC.
P.O. Box 617
Gentry, Arkansas 72734
(4 79) 736-8416

PARKING SPACES ANALYSIS:
TOTAL BUILDING AREA - 18, 150 SF
PROPOSED BUILDING USE:
MEDICAL OFFICES/RETAIL
PARKING REQUIRED 1 SPACE PER 200 SF
TOTAL
TOTAL
TOTAL
TOTAL
-

PARKING REQUIRED
91 SPACES
PARKING PROVIDED (INCLUDING H/Cl
65 SPACES
HANDICAP PARKING REQUIRED
3 SPACES
HANDICAP PARKING PROVIDED
4 SPACES

CURRENT ZONING:
C-2
PROPOSED BUILDING USE:
MEDICAL OFFICES/RETAIL

APPROXIMATE AREA• 1.74 ACRES
PARCEL NUMBERS' 03-03665-000

CURRENT ZONING:

~

C-2

OWNER/DEVELOPER:

SEE ARCHITECTURAL
MEP PLAN FOR
PARKING LOT
LIGHTING PLAN

LYKINS LEASING, LLC
PO BOX 1095
GRAVETTE, AR 72736-1095

CONTRACTOR SHALL NOT DEVIATE FROM OR MAKE
ANY CHANGES TO APPROVED PROJECT DESIGN
WITHOUT WRITTEN APPROVAL OF ENGINEER.

PROJECT ADDRESS:
These drawings and the design ideas contained herein are proprietary information

310 N PROGRESS AVE
SILOAM SPRINGS, AR 72761

DEFINITIONS•
P.O.B. - POINT OF BEGINNING
P.O.C. - POINT OF COMMENCEMENT
U.E. - UTILITY EASEMENT
8.L. - BUILDING LINE
D.E. - DR.'JNAGE EASEMENT
FL - FLOW LINE
I.E. - INVERT ELEVATION
T-RIM - TOP OF RIM
R - RADIUS
EX - EXISTING
R.O.W. - RIGHT OF WAY
F .H.A. - FIRE HYDRANT ASSEMBLY
G.P.M. - GALLONS PER MINUTE
S.F. - SQUARE FEET

FLOOR TO AREA RATIO <FAR):
BUILDING AREA - 18, 150 SF
LOT AREA - 75, 729 SF
FAR RATIO ALLOWED - 0.60 MAX
ACTUAL FAR RATIO - 0.2397

and are the exclusive property of Civil Engineering, Inc. and are protected by copyright.
The reproduction of these drawings or use of these drawings, or the ideas incorporated
herein, in whole or in part, by anyone for any other project or pmpose is strictly
prohibited without advanced written consent of Civil Engineering, Inc. Furthermore,
no electronic representations of these drawings, in whole or in part, may be posted for
private or public viewing without the advanced written consent of Civil Engineering, Inc. ©

PER CITY COMMENTS

REVISIONS

NO.

RDH

10-23-19

BY

DATE

CIVIL ENGINEERING, INC .
P.O. Box 12, 701 S Mt Olive, Siloam Springs, Arkansas 72761

(479)524-9956 Phone or (479)524-4747 Fax
E-MAIL: mall@clvllenglneeMngss.com

MAX. LOT COVERAGE:
IMPERVIOUS AREA - 60,541 SF
LOT AREA - 75, 729 SF
LOT COVERAGE ALLOWED - BOX MAX
ACTUAL LOT COVERAGE - 79.94X

DEVELOPMENT PLANS FOR

LYKINS LEASING,LLC

GREENSPACE
TOTAL GREEN SPACE - 15,188 SF
LOT AREA - 75, 729 SF
GREENSPACE REQUIRED - 20X MIN
ACTUAL GREENSPACE - 20.06X
GREENSPACE INTERIOR TO PARKING:
INTERIOR GREENSPACE - 3,491 SF
GROSS PARKING AREA - 36,331 SF
x INTERIOR GREENSPACE REQUIRED - a.ox MIN
X INTERIOR GREENSPACE ACTUAL - 9.61X

INSTALL HANDRAIL

SILOAM SPRINGS, ARKANSAS

SITE PLAN
Thi11 doC1I111ent was
originally issued
mid sealed by
Ronald Homeyer,
P.E. 7731 on
Ocrober 01, 2019

DRAWN BY

DESIGNED BY

ROH

JTM
JOB NUMBER
1935

DATE
OCTOBER 2019

SHEET NO.

Cl£CKED BY

ROH
SCALE• 1"•30' H

1"• -··

v
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RESOLUTION NO. 20-20
A RESOLUTION AUTHORIZING A SPECIAL USE
DEVELOPMENT PERMIT FOR A PHARMACY USE
LOCATED AT 310 NORTH PROGRESS AVENUE
Whereas, Lykins Leasing, LLC has submitted to the City a request for a special use permit allowing
a pharmacy on a commercially zoned lot; and
Whereas, a public hearing on the proposed special use development permit was held on the 10th day
of March 2020, before the City of Siloam Springs Planning Commission, after proper notice required
by law; and
Whereas, after receiving a staff report, and due consideration thereof, a motion approving issuance
of said permit was passed by the Planning Commission; and
Whereas, it appears the applicant’s proposed use is appropriate for the C-2 Zoning District, and
Whereas, it appears that the special use development permit is consistent with the City’s
comprehensive plan: Now Therefore:
Be It Resolved by the Siloam Springs Board of Directors:
That a special use development permit for property located at 310 N. Progress Ave.,
is hereby granted.

Done and Resolved this

day of

2020.

APPROVED:
ATTEST:
____________________________
John Mark Turner, Mayor
_____________________________
Renea Ellis, City Clerk
(SEAL)

STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads. AICP, Senior Planner
Don Clark, Community Development Director
March 31, 2020
Resolution 21-20 / Final Plat Development Permit / Busse Addition / 21400 Block of
Davidson Road

Recommendation: Approve Resolution No. 21-20, authorizing a final plat development permit for
21400 Block of Davison Rd., subject to the recommended conditions of approval.
Background: The applicant, The Kenney Revocable Trust and Linda Kay Busse, desires to finalize the
Busse Subdivision. The proposal subdivides 50.04 acres into 5 lots. The Planning Commission reviewed
the final plat application at the March 10, 2020 regular meeting. There were no comments from the
public. The Commission recommended approval of the final plat permit by a 7-0 vote, with no
abstentions, subject to the following recommended condition of approval:
The applicant must file this plat at the Benton County Circuit Clerk’s office and provide two
filed copies to the City within 45 days of the Board acceptance of this plat.
Fiscal Impact: City staff does not anticipate any fiscal impact at this time.
Attachments:
Staff report to Planning Commission
Resolution No. 21-20

PLANNING COMMISSION STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Planning Commission
Ben Rhoads, AICP, Senior Planner
Justin Bland, PE, City Engineer
Don Clark, Community Development Director
February 20, 2020
Final Plat Development Permit, FP20-02 / 21400 Block of Davidson Rd.

Recommendation: Approval of FP20-02 (Final Plat Development Permit), subject to the
following condition:
1.) The applicant must file this plat at the Benton County Circuit Clerk’s office and provide two
filed copies to the City within 45 days of the Board acceptance of this plat.
Section A: Background:
A-1)

APPLICATION REVIEW DATES
Planning Commission review:
March 10, 2020
Board of Directors review:
April 07, 2020

A-2)

APPLICANT AND AGENT
Applicant/Owner: The Kenney Revocable Trust and Linda Kay Busse & Mike and
Barbara Busse
Agent: Atlas Professional Land Surveying – Timothy D. West, PLS

A-3)

SUBJECT PROPERTY ADDRESS
21400 Block of Davidson Rd.

A-4)

PROJECT INTENT
The applicant wishes to finalize a plat for phase 1 of 1 of the Busse Addition. The applicant
desires to plat 50.04 acres tact into 5 lots. Final land use is not known.

A-5)

EXISTING LAND USES AND ZONING
EXISTING LAND USE
EXISTING ZONING
Vacant
Benton County – No Zoning
PROPOSED LAND USE
PROPOSED ZONING
Unknown
No zoning change is proposed
SURROUNDING LAND USE
SURROUNDING ZONING
North:
Vacant/Agricultural
North: Benton County – No Zoning
South:
Vacant
South: Benton County – No Zoning
East:
Agricultural /
East: Benton County – No Zoning
Single-Family Residential
West:
Vacant/Agricultural
West: Benton County – No Zoning
Figure A-5 (1): General Area Map
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Figure A-5 (2): Site View

North

B-1)

PROJECT ANALYSIS AND APPROVAL CRITERIA
The following criteria are shown to indicate if this proposal meets the minimum criteria for
approval. Criteria I and II is a subsection of Sec. 102-42 of the Municipal Code; Criterion
III is Sec. 54-33 of the Land Use Code.

I.

ZONING USE UNIT CONSISTENCY
The subject property is not zoned; the A-1 best matches the applicant’s proposal based
on the prevailing land uses in the area and the proposed lot sizes. Another zone may be
selected upon annexation. The zone’s requirements will be reviewed at that time.

II.

LOT STANDARDS CONSISTENCY
The minimum A-1 zone standards are compared with the subject property’s lot below:
MINIMUM (A-1) ZONING
SUBJECT PROPERTY PROPOSAL
REQUIREMENTS
(d) Lot dimensions
(1) Three acres.
4.96 acres and larger
(2) Lot Width: 200 ft.
326.23 feet and over
(e)(4) Floor / area ratio. 0.33
N/A
(5) Maximum Lot Coverage: 20 percent
N/A
Average Lot Size: 10.00 acres

III.

LAND USE CODE REQUIREMENTS
According to the Land Use Code, a final plat development permit shall only be
authorized when the applicant has convincingly demonstrated the following:
(b) Standards. A preliminary plat and final plat development permit shall be authorized
only when the applicant has convincingly demonstrated that the proposed plat:
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(1) Will not interfere with other owners' reasonable peace and enjoyment of their
neighboring properties:
City staff is aware of no evidence that the proposed platting will cause a
disturbance to the peace and enjoyment of the neighboring properties. Nothing in
the proposal donates a particular land use, so there is no indication that owners’
peace and enjoyment of their properties will be negatively disturbed by the
proposal.
(2) Will be compatible with and respect the context of its location and the character
of the surrounding existing, or planned, neighborhoods:
Neighboring properties are of equal or slightly larger lot sizes. Nothing in the
proposal appears to be nonconforming with the neighborhood rural context and
character.
(3) Will not, whether by the nature of the use, or by the siting, or design of streets or
landscaping, tend to burden the present or future use of neighboring properties in
accordance with current zoning standards and the subdivision regulations
in section 87 of this Code:
No new streets or landscaping is proposed, therefore no burdens on the present or
future use of neighboring properties is anticipated.
(4) Is adequately supported by infrastructure, including without limitation, water and
sewage systems, streets, and drainage:
Water System
No City services exist or are planned for the proposed lots. Lots requiring services
will utilize private wells.
Sanitary Sewer System
No City services exist or are planned for proposed lots. Lots requiring services will
utilize septic systems.
Storm Sewer System
Storm sewer is not required for this level of development.

(5) Is consistent with sound planning of the city's growth in terms of health, safety, and
convenience within the neighborhood and any affected vicinity:
The proposed plat does not markedly inhibit sound planning of the City’s growth.
Nothing in the proposal will consistently inhibit or harm the general public health,
safety, and convenience within the neighborhood.
(6) Promotes favorable economic conditions or public welfare within the city:
Additional housing, if constructed, may help alleviate the area’s housing demand.
New agricultural homesteads will enhance the area’s agricultural output.
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(7) Is described in a survey showing all lots subdivided, lot boundaries, existing
buildings, existing and proposed streets, alleys, drainage structures, easements and
other requirements provided to the administrator:
The required items are shown on the final plat survey.
(8) Consists of lots and streets that conform with this Municipal Code; and
All lots meet the minimum A-1 zoning standard if annexed into the City1. No
streets are planned.
(9) Consists of buildable lots that:
a. Abut a public street; or
b. By permanent easement of record, which easement shall run with the burdened
and benefited land, and by construction approved by the administrator, provide
full access to a public street, for free occupancy by public utilities and for free
transit by public safety equipment; and
c. Will have all infrastructure required by law:
The proposal abuts a public right-of-way and an access easement that will provide
convenient and safe access for all shown lots in the proposed development.
1

An alternative zone may be selected by the applicant upon annexation. The A-1 zone is shown as the best zone to
match the presented land use.

B-2)

COMPREHENSIVE PLAN CONSISTENCY
The future land use map describes this area as open space, intended for low impact
development. The proposal is consistent with this designation.

B-3)

TRAFFIC IMPACT
The proposed development will have negligible traffic impact due to the low number of
new lots proposed over a relatively large area. Three county roads: Davidson Rd., Cozy
Corners Rd., and Shady Grove Rd. will evenly distribute additional traffic generated by
this plat, with slightly less traffic generated on Shady Grove Rd.

B-4)

UTILITY DESIGN
No new utility extensions are proposed.

B-5)

STAFF ANALYSIS

General Summary
 The proposal is to subdivide a 50.02-acre tract
into five smaller lots.
 A preliminary plat is not required because the
applicant is not constructing new infrastructure,
all proposed lots will access existing County
roads or will be made accessible through a
dedicated access easement.
 No new land use is proposed; however staff
speculates that the lots will contain residential
homes or small farms.

Key Points:
• Rural subdivision.
• All lots except one access
County roads.
• One lot will use an access
easements.
• Consistent with A-1 zoning

Street Layout and Traffic Flow
5
3/4/20 P.N. 18-13882-000, FP20-02




All lots will access onto existing roads, Lot 2 will have access to Cozy Corners Rd. through
a dedicated 30 ft. wide private access easement burdening Lot 3.
Street fees are not applicable because the development is occurring in Benton County.

Lot Configuration
 The addition contains lots of various sizes ranging from 4.96 acres to 15.10 acres.
Conditions and Staff Conclusions
 The only condition requires that the plat be filed within 45 days of the approval, which is
also standard practice for plat approval. Staff is supportive of this request.
B-6)





LEGAL NOTICE
Site posted: February 5, 2020.
Newspaper legal notification: February 23, 2020 (Siloam Sunday).
Letter legal notification: February 21, 2020.
Staff received no calls or correspondence on the request.

Fiscal Impact:
Staff does not anticipate any fiscal impacts at this time.
Attachments:
Site Proposal
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RESOLUTION NO. 21-20
A RESOLUTION AUTHORIZING A FINAL PLAT
DEVELOPMENT PERMIT FOR PROPERTY LOCATED AT
21400 BLOCK OF DAVIDSON ROAD
Whereas, a public hearing on the proposed final plat development permit was held on the 10th day
of March 2020, before the City of Siloam Springs Planning Commission, after proper notice required by
law; and
Whereas, after receiving a staff report, and due consideration thereof, a motion recommending
issuance of said permit, with the condition as herein noted, was approved by the Planning Commission;
and
Whereas, it appears that the final plat development permit, with the condition stated below, is in
the public interest.
Now Therefore:
Be It Resolved by the Siloam Springs Board of Directors, as follows:
I.

A final plat development permit for property located at 21400 Block of Davidson Rd., as set
forth on Exhibit “A” attached hereto, is hereby granted with the following condition:
The applicant must file this plat at the Benton County Circuit Clerk’s office and provide
two filed copies to the City within 45 days of the Board acceptance of this plat.

II.

Adoption of this resolution has been materially induced by the applicant’s offer to abide by the
aforesaid condition. Upon the Board of Directors’ determination that there has been a
substantial failure in performance of the terms, the permit shall be deemed void from the
beginning.
Done and Resolved this

day of

2020.

ATTEST:

APPROVED:

Renea Ellis, City Clerk

John Mark Turner, Mayor

(SEAL)

Attachment "A" to Resolution
21-20
Page 1 of 1

