AGENDA
SILOAM SPRINGS BOARD OF DIRECTORS
APRIL 16, 2019
BOARD MEETING / 6:30 PM

Regular Board of Directors Meeting:
I.

II.
III.

IV.

V.
VI.

Opening of Regularly Scheduled Meeting
Call to Order
Roll Call
Prayer
Pledge of Allegiance
Approval of Minutes
Regular Meeting of April 2, 2019
Public Input
Items from the Public not on the Agenda (public may address any City business not
listed on the agenda)
Regularly Scheduled Items
Contracts and Approvals
A. Arkansas Department of Transportation / Grant Application / Taxi Van
Ordinances
B. Ordinance 19-11 / 2nd Reading / Amending Chapter 54 (Land Use Code)
C. Ordinance 19-12 / 2nd Reading / Amending Section 102-21 of the City Municipal
Code / Rezoning from I-2 to C-2 / 303 S. Country Club Rd.
D. Ordinance 19-13 / 1st Reading / Amending Chapter 2 of the Municipal Code /
Discretionary Purchases without Competitive Bidding
Resolutions
E. Resolution 14-19 / Declaring Community Planning as a Professional Service
Staff Reports
F. February Financials
G. 1st Quarter 2019 Board Goals Update
H. Administrator’s Report
Directors Reports
Adjournment

MINUTES OF THE REGULAR MEETING OF
THE BOARD OF DIRECTORS OF THE
CITY OF SILOAM SPRINGS, BENTON COUNTY, ARKANSAS,
HELD APRIL 2, 2019
The Board of Directors of the City of Siloam Springs, Arkansas, met in regular session at the Siloam
Springs’ Administration Building on April 2, 2019.
The meeting was called to order by Mayor John Turner.
Roll Call: Sappington, Smiley, Burns, Hunt, Rissler, Coleman, Carroll – Present.
City Representatives Present: Phillip Patterson, City Administrator; Jay Williams, City Attorney; Renea
Ellis, City Clerk; Jeremey Criner, Fire Chief; Jim Wilmeth, Police Chief; Ben Rhoads, Senior City
Planner; and Justin Bland, City Engineer.
Opening prayer was led by Director Carroll.
Mayor Turner led the Pledge of Allegiance.
A copy of the March 19, 2019, minutes of the regular meeting had previously been given to each
Director. A motion was made by Smiley and seconded by Carroll to approve the minutes. Turner called
for a voice vote. Motion passed unanimously.
Public Input: No one came forward.
Patterson announced that Popeye’s applications, previously approved by the Planning Commission, that
were set to go before the Board tonight, had been withdrawn.
Item A: Purchase / Transformer for Moss Substation / Electric Department / PanAmerica Supply, Inc. /
$480,109. Glenn Severn briefed the item. A motion was made by Coleman and seconded by Smiley to
approve the item. Motion passed unanimously.
Item B: Ordinance 19-11 / 1st Reading / Amending Chapter 54 (Land Use Code). Ben Rhoads briefed the
item. A motion to place Ordinance 19-11 on its first reading, suspending the rules and reading title only,
was made by Smiley and seconded by Coleman. Motion passed unanimously.
An ordinance entitled: An Ordinance Amending Chapter 54 (Land Use Code) and Repealing Section 102-3
(Zoning Code) of the Siloam Springs Municipal Code; was read on its first reading.
Item C: Ordinance 19-12 / 1st Reading / Amending Section 102-21 of the City Municipal Code / Rezoning
from I-2 to C-2 / 303 S. Country Club Rd. Ben Rhoads briefed the item. Following discussion about
setback requirements, a motion to place Ordinance 19-12 on its first reading, suspending the rules and
reading title only, was made by Smiley and seconded by Burns. Motion passed unanimously.
An ordinance entitled: An Ordinance Amending Section 102-21 of the Siloam Springs Municipal Code
(City Zoning Map); Rezoning (from I-2 to C-2) the property located at 303 S. Country Club Road; was
read on its first reading.
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Item D: Resolution 10-19 / Significant Development Permit / Black Hills Energy / 2250 N. Country Club
Rd. Ben Rhoads briefed the item. A motion to approve Resolution 10-19, with staff’s recommended
conditions, was made by Burns and seconded by Hunt. Motion passed unanimously.
Item E: Resolution 11-19 / Significant Development Permit / Simms Development Group, LLC / 102
Hwy. 412 E. Ben Rhoads briefed the item. A motion to approve Resolution 11-19 was made by Smiley
and seconded by Carroll. Motion passed unanimously.
Item F: Resolution 12-19 / Significant Development Permit / FFC Midwest, LLC / 3500 Block of Hwy.
412 E. Patterson stated staff was requesting this item be remanded back to the Planning Commission. A
motion to remand was made by Coleman and seconded by Smiley. Motion passed unanimously.
Item G: Resolution 13-19 / Significant Development Permit / Krein Development, LLC / 2200 E. Little
John St., 2220 E. Sherwood St., and 2225 E. Sherwood St. Ben Rhoads briefed the item. Following
discussion by the Board, a motion to approve Resolution 12-19 with staff’s recommended conditions, was
made by Smiley and seconded by Coleman. Motion passed unanimously.
Administrator’s Report: Patterson reported Spring Clean-up would begin the week of April 8th.
Mayor said Memorial Park was taking shape and encouraged the audience to drive around it.
Directors’ Reports: Hunt said she appreciated all the recent events occurring downtown; that the Heritage
League would host a fundraiser, Serve Siloam, on May 4th. Burns said Main Street fundraiser tickets
were also on sale; urged the audience to visit the museum; and pointed out that July 1st, a new law would
take effect which will allow cyclists to treat stop signs and stop lights as yield signs when other traffic
wasn’t present, along with other changes. Sappington thanked the Chamber for publishing the Best of
Siloam segment; stated there were a lot of activities for all ages available at the library; urged families to
reserve and utilize the park facilities; pointed out there would be a “Spring Fling” this Saturday and the
AR Gem and Mineral Show on April 13 and 14 at the Community Building. Rissler said the museum was
amazing and urged the audience to visit; stated she was no longer working at Crafton Tull and read a
statement regarding what her vote would be based on in the future involving Crafton Tull items. Carroll
said there were so many functions going on in the city and at times it was okay to spend time with family;
he said it was an interactive community that he was glad to be a part of and represent. Smiley said the
parks were busy with the warmer weather; it was difficult to attend all activities going on in town;
congratulated the museum, stated it was an amazing facility, and encouraged public attendance; pointed
out Saturday from 10a-2p Tailwaggers would be sponsoring a chip and shot event at Ravenwood
Veterinary Clinic, and said the Animal Shelter employees would be there if you wanted to license your
pets. Coleman said he was glad to be back, but had a great time in Ireland and commended the Chamber
on the tour; said in Ireland, cyclists are referred to as “organ donors”, said the museum reopening was
fantastic, but urged city staff to look into installing handrails and concrete to the curb.
A Motion to adjourn was made by Coleman and seconded by Smiley. The mayor called for a voice vote.
Motion passed unanimously.
Meeting adjourned.
APPROVED:
ATTEST:

Renea Ellis, City Clerk
{Seal}

John Mark Turner, Mayor

STAFF REPORT
To:
From:
Date:
Subject:

Phillip Patterson, City Administrator
Don Clark, Community Development Director
April 4, 2019
Arkansas Department of Transportation / Grant Application / Taxi Van

Recommendation: Approve the submission of the grant application to the Arkansas
Department of Transportation.
Background: The City of Siloam Springs currently employs drivers to pick up elderly or disabled
persons from their homes and transport to their needed destination. This taxi program has been in
operation for numerous years now, and we continue to provide this service to the residents in our
area in need. Currently the City owns two vans for the transportation of our riders. One of our
vehicles is an ADA wheelchair accessible, 2000 Ford E-series van that has problems with the lift
and requires frequent maintenance, the other vehicle is a 2007 Dodge Caravan minivan with over
150,000 miles.
Last April the City applied for, and received, a grant to replace the Ford E-series van with a second
ADA wheelchair accessible van. This vehicle will be delivered to the City this spring. The current
ADA accessible Ford E-Series will be used as a backup once the new ADA wheelchair accessible
van is delivered.
The City has been selected for the opportunity to apply for an 80/20 grant from the Arkansas
Department of Transportation for a new vehicle. This new vehicle will replace our Dodge Caravan.
This is more fiscally responsible that just purchasing a replacement vehicle outright. The grant will
be awarded in the 2020 calendar year, but the application must be turned in no later than May 6,
2019.
Fiscal Impact: Per the grant agreement an estimated $22,352 (80%) will be provided from federal
funding. This leaves the remaining $5,588 (20%) to be provided from local match. This amount
will be integrated into the 2020 budget as a capital outlay item if we are selected to receive the
grant.
Attachments: None

STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
March 14, 2019
Ordinance 19-11 / Amending Chapter 54 (Land Use Code)

Recommendation: Place Ordinance No. 19-11 on its ___ (1st, 2nd, or 3rd) reading, suspending the rules
and reading by title only.
Background: City staff desires to amend Chapter 54 (Land Use Code) pertaining to the procedures to
process, review, and approve development permits. The reasoning behind the requested changes are
outlined in the attached Planning Commission memorandum. The Planning Commission reviewed the
code change at the March 12, 2019 regular meeting. The public had no comments. The Commission, with
one Commissioner absent, voted in favor by a 6-0 vote for the proposed change.
Fiscal Impact: Staff is not aware of any fiscal impact at this time.
Attachments:
Staff report to Planning Commission with Attachments
Ordinance No. 19-11

PLANNING COMMISSION STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Planning Commission
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
February 20, 2019
Amending Code Chapter 54 (Land Use Code)

Recommendation: Approval of the Code change.
Background: Starting in early October 2018, City staff began working on a general Code update to
Chapter 54, the City’s Land Use Code. The Land Use Code governs the administration and approval
procedures for development permits. This update mirrors the update made to Chapter 102 (Zoning)
approved in 2018. With the last general update occurring in 2008, this update intends to modernize the
Code, streamline procedures, and generally update outdated Code requirements. In Attachment A, you
will see the proposed and deleted Code text. Attachment B explains the rational and background behind
each change, so you can learn more about a specify item on which you may have questions.
Staff held a stakeholder meeting on January 10, 2019 consisting of local developers, design professional,
and citizens. The group reviewed and commented on the proposed Code; reception of the changes was
positive. The group provided invaluable feedback used in the final document. The most notable changes
expands staff review for lot splits and adjusts legal notice period for posting the property. Regarding lot
splits, these permits are an entirely a prescriptive review, similar to a lot line adjustment or
consolidation. This means the criteria to approve are not subjective, they must meet specific measurable
standards set for the zone; for example, minimum lot size, width, and vehicular access. This change
streamlines the approval process for applicants and staff, allowing for quicker approvals. The Planning
Commission will still be informed of lot split applications in the same manner they are for other minor
plat adjustments. Furthermore, any lot split may be appealed to the Board of Adjustment within 30 days
of approval. The Commission will still review and recommend on larger subdivisions, where more than
one lot is created, as well as the suite of other development permits. On the legal notice, the change
allows staff more time to erect notice signs, allowing these to be placed no less than 30 days prior to the
Planning Commission. We have also required additional information on notices, such as the total
number of lots in a proposed subdivision. Staff believes these changes will work to provide more
efficient and effective regulations to the citizens as well as those who do business in the community.
Fiscal Impact: None anticipated at this time.
Attachments:
Attachment A: Redacted Ordinance Chapter 102
Attachment B: Explanation on Change
Attachment C: Proposed Ordinance
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Attachment “A”
Chapter 54 (Land Use Code) Redaction
Chapter 54 of the City Code (“Land Use Code”) is hereby amended as follows
(added terms are underlined; deleted terms are struck-through):

ARTICLE I. GENERAL PROVISIONS
Sec. 54-11. Definitions.
[The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:]
Building footprint shall mean the exterior outline of a building or structure, measured at grade on
a parcel of land.
City shall mean Siloam Springs, Benton County, Arkansas.
City administrator shall mean the city administrator or his designee.
Construction shall mean any work undertaken for purposes of, and any work-product resulting
from, making, fabricating, erecting, placing, or demolishing, part or all of any building or other
improvement upon land.
Development permit shall mean any permit issued by the city for land development.
Impervious shall mean a surface that does not permit the absorption or pass-through of fluids.
Final Plat means a finished drawing of a subdivided parcel of land, showing completely and
accurately all legal and engineering information and certifications necessary for recording and
containing all elements and requirements set forth for final plats in chapter 87 of this Code and as
required by State statute.
Interested party shall mean the owner of land for which a development permit is sought, any owner
of land which is within 300 feet of any boundary of the property for which a development permit
is sought, the city administrator or any member of the city's board of directors.
Land shall mean real property, and improvements constructed or sited upon real property.
Land development shall mean:
(1) Any significant project construction upon land;
(2) Any subdivision, (re)platting, or (re)zoning, of land; or
(3) Any variation from regulations governing the use of, or sitting siting of improvements
upon, land, or any variation from regulations governing construction of a significant project.
Land regulation shall mean a city, state, or federal law or administrative regulation governing land
use or land development.
Lot shall mean any area of land shown in county records within a recorded subdivision under a
single legal title and legal description, and which has not been further divided by recorded plat.

Lot consolidation shall mean any combining of adjoining lots (under common ownership) into
fewer lots by removal of the common lot line(s), creating a subdivision if no subdivision previously
existed for the purpose of recording the plat.
Lot split shall mean a (re)platting or subdivision of one or more lots, or parcels, which produces no
more than two lots, creating a subdivision if no subdivision previously existed for the purpose of
recording the plat, both meeting the zoning district's requirements for minimum lot size building
construction, but shall not include lot consolidation permitted under section 54-32.
Owner shall mean any person, association, or legal or business entity whatever having legal or
equitable title to, or control of, whether through lease, rental, de facto possession or otherwise,
land.
Parcel shall mean a metes and bounds tract, under a single legal title and legal description, which
has not been previously platted or subdivided into a lot any lot, or contiguous or adjacent lots
intended by a common owner for land development.
Planning area shall mean all of the city's territorial jurisdiction as allowed by statute, including
all land within a zone bounded extending one mile beyond the incorporated limits of the city,
except where circumscribed due to conflict with another local planning area. An official map and
description of the statutory planning area shall be kept by the city planning department and city
clerk, and available for inspection during normal business hours.
Preliminary Plat shall mean a drawing which shows the proposed subdivision of land in sufficient
detail to indicate a workable layout and design in all aspects, but not in final form for recording.
Property Line Adjustment shall mean a relocation of an existing common property line between
two abutting lots or parcels, creating a subdivision if no subdivision previously existed for the
purpose of recording, provided that:
(1) No additional lots or building sites are created;
(2) The number of lots does not exceed the existing number of lots or parcels; and
(3) The property line adjustment does not bring either property out of conformance or further
out of conformance with development standards of this chapter or chapter 87 of this Code.
Significant project shall mean:
(1) Any subdivision of a lot or parcel and;
(2) Any any construction, whether authorized by one or more development permits,
which:
a.(1) Is designed to provide more than 20,000 square feet of impervious lot coverage,
including without limitation, all on-site parking, landscaping building footprints, and
drainage systems; or
b.(2) Is commenced by a common owner, whether on one lot or adjacent lots, within
48 months, and is designed to provide more than 20,000 square feet of impervious lot
coverage, including without limitation, all on-site parking, landscaping building
footprints, and drainage systems, or
c.(3) Is for a commercial, industrial, institutional, or multi-family dwelling use of land
having a building footprint greater than 5,000 square feet, or is for four or more
dwellings in a multiple-family structure dwelling(s).
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Subdivision shall mean any platting or replatting of land into individual lots or lot, or any transfer
of title to any portion(s) but not all of, a lot; but shall not include a lot split, or lot consolidation
permitted under section 54-32.
Use of land shall mean any land development, and any activity of owners upon land.
Variance shall mean an authorized deviation from the zoning regulations.
Sec. 54-12. Scope of regulation.
(a) Development permit required. No owner or other person shall cause land development
within the corporate city limits or planning area except pursuant to a valid development permit as
provided by this Municipal Code.
(b) Revocation. The city administrator shall revoke the development permit, and its
authorization shall be of no further force or effect, unless the permittee maintains the land
development and land use in good faith compliance with the development permit, this Municipal
Code, and state and federal law.
(c) Land use. No owner or other person shall cause or permit any use of land except in full
compliance with the provisions of this Municipal Code.
Sec. 54-13. Penalties and remedies.
(a) Misdemeanor. Any person violating any provision of the city's land regulations shall be
guilty of a misdemeanor and subject to the penalties provided in section 1.32.01 1-7, General
Provisions of this the Municipal Code.
(b) Supplemental remedies. The city administrator is authorized to seek relief from violations of
the land regulations through civil judicial process, including without limitation injunctive relief
and judicial sanctions, which civil relief shall be supplemental to, and shall not displace, any
prosecution and penalties provided in section 1.32.01 1-7 of this the Municipal Code.
Secs. 54-14, 54-15. Reserved.
Sec. 54-16. Deliberative review.
City boards, commissions, and staff shall have reasonable and ample time to make in due course
the determinations required by the city's land regulations.
Sec. 54-17. Amendments to land regulations.
(a) Process. The text of the city's land regulations may be amended or supplemented by any
means authorized by statute including, without limitation, by ordinance upon recommendation of
the planning commission, or by ordinance originating before the board of directors.
(b) Land regulations subject to review. The board of directors may determine that the city's land
regulations require amendment from time to time. No vested rights shall be created by the city's
land regulations or by issuance of a development permit, except as required by Arkansas or
federal constitutional law.
Sec. 54-18. Conflicting provisions.
When the provisions of the city's land regulations appear inconsistent with one another or with
other sections of the municipal code, the most restrictive provision shall govern.
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Sec. 54-19. Severance.
If any portion or provision whatever whatsoever of the city's land regulations is declared invalid
in a legal action to which the city is a party, the remaining provisions shall continue to control as
appears reasonably consistent with legislative intent.
Sec. 54-20. Reserved.

ARTICLE II. GENERAL PROCEDURES

Sec. 54-21. Application for development permit.
(a) Filing. Application for all development permits shall be filed with the city administrator, and
shall provide all information reasonably required by the city administrator in order to:
(1) Administer all requirements of this Code, and to
(2) Provide data pertinent to city growth and planning of municipal services.
(b) Owner's authorization. Each application for a development permit shall be signed by the
registered owner holding legal title to the land; alternatively, The written authorization may be
submitted by of the owner holding legal title to the land shall to accompany each the application
for a development permit, and shall specifically identify the agent to act on the registered owner’s
behalf and the property to be used or improved and the use or improvement.
(c) Process. The city administrator shall schedule the completed development permit application
for review in accordance with the agenda rules of the board or commission.
Sec. 54-22. Fees for development permit.
(a) Due upon application. Full payment of fees shall accompany each application for a
development permit in amounts scheduled by resolution of the board of directors. The fees shall
not be refunded unless the application is withdrawn before the city administrator's review is
commenced.
(b) Administrative costs. Development fees shall, without limitation, defray the city's
administrative costs of application review and of inspections required by law.
(c) On-site and off-site improvements.
(1) Development permit fees shall, without limitation, include payment to the city of all
reasonable costs, as determined by the board of directors, of offsite improvements required
to fully maintain:
a. Neighborhood and public safety, convenience, and property values; and
b. City police and fire response capabilities, city streets, utilities, drainage systems, and
other city infrastructure, facilities, services, and capacities, including without limitation
water and sewer treatment facilities and distribution systems.
(2) The city shall deposit all funds for on-site or off-site improvements into a separatelyidentified, interest-bearing account until expended. If not expended (or credited against city's
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past expenses) for the on-site or off-site improvement within 84 months after collection, the
city administrator shall refund the payment with interest to the payor. or, when allowed by
law and upon notice to the payor, shall determine that construction of the improvement is
expected in a reasonable time specified. Provided that if construction funds have been
appropriated, or the city administrator shall otherwise determine that construction of the
improvement is imminent, said funds may be retained for up to twelve (12) months after
expiration of the initial period. At the end of such extension period, any retained funds not
expended for improvements shall be refunded with interest.
(d) Exceptional review. Development permit fees shall, without limitation, defray the city's costs
of ordinary review of well-prepared applications. Where exceptional time of city staff is required
in evaluating a complex, incomplete, or insufficiently-prepared application, the applicant shall
compensate the city for its additional review time at reasonable rates as determined by the board of
directors.
(e) Proportionate share discount.
(1) Developer's proportionate share of street costs for new commercial or industrial
development shall be discounted in an amount equal to the city's net gain in municipal sales
tax received from, and electricity sold to, the new development, which gain must be earned
within 24 months following the date that payment of the proportionate share is otherwise
due.
(2) The administrator shall adopt and enforce procedures as useful and convenient in
providing that the discount shall be reasonably estimated when payment is due, and shall be
reasonably confirmed following the 24-month "net gain" period.
Sec. 54-23. Insufficient applications.
(a) Compliance. Applications which fail to comply fully and accurately with, or to request proper
variance from, this Municipal Code, or for which fees have not been paid, shall be rejected by the
city administrator, and except upon appeal, shall not be reviewed by any board or commission the
board of directors, the planning commission, or the board of adjustment.
(b) Perfection of application. The city administrator shall suspend review of any development
permit application which is not actively, efficiently, and in good faith perfected and presented; and
upon notice mailed by U.S. Post (1st class) to the owner shown on the application, shall reject it.
Sec. 54-24. Successive applications.
No person shall submit an application for a development permit which is substantially the
same as a previous application that is not substantially different from the previous application
within until 12 months 365 days have expired following the city's final action on the prior
application.
Sec. 54-25. Notice generally.
(a) Burden. Notice required for development permit applications or for appeals shall be given by
the applicant or appellant at its own the expense. The burden of showing compliance with notice
requirements shall be upon the applicant or appellant.
(b) Content, presentation. All notices shall be presented in manner and content determined by the
city administrator as reasonably likely to be seen and understood by the public.
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(c) Proof. Complete applications and timely appeals shall include, according to the types of notice
required:
(1) Written confirmation of posting;
(2) (1) Certificates of publication; and
(3) (2) U.S. Postal Service certificates of mailing return mail receipts or proof of mailing
form.
(d) By posting. When notice by posting is required, it shall be maintained on (or near) the site in
location(s) which the city administrator determines are reasonably likely to be seen from public
thoroughfare(s).
(e) By publishing. When notice by publication is required, it shall be in a local daily newspaper
of general circulation.
(f) By mailing. When notice by mailing is required, it shall be by U.S. Post first-class mailing to
all owners of record of property located within 300 feet of any boundary of the lot or parcel at
issue.
Sec. 54-26. - Altering approved applications.
(a) Modification or amendments to an approved application may be permitted for good cause
shown. Requests may be submitted by following the same procedures and application
requirements for approval of the original application, except as follows:
For minor variations in the location of structures, improvements or open areas arising
from unforeseen conditions, the city administrator may at their sole discretion authorize
a modification of an approved plan. Requests must be submitted in writing, no later than
1 months following the original approval. Such changes authorized by this section may
not exceed ten (10) percent of any measurable standard nor substantially modify the use,
character, or density of an approved plan. All plans so modified shall be revised to show
the authorized changes and shall become a part of the permanent records of the city.
(b) The planning commission and the city board of directors shall be notified by staff in
writing of all actions of the city administrator authorizing changes to approved applications or
for time extensions as detailed in Code Section 54-31.
Secs. 54-27—54-30. Reserved

ARTICLE III. DEVELOPMENT PERMIT REQUIREMENTS

Sec. 54-31. Construction dDevelopment permit.
(a) Process. No development permit for construction shall be issued except for on properly
authorized, platted, and recorded lots, or except for lot splits and subdivisions approved by the
development permit, and none shall be issued except upon authorization of the city administrator
in due course.
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(b) Notice. Notice of each development permit for construction shall be by posting within 24
hours after initial filing of the application and shall be maintained until completion and any required
final inspection, of the work.
(c) (b) Certificate of oOccupancy. The development permit for construction shall authorize work
only to subdivisions and significant development plans as detailed in this chapter or in chapter 87
of this Code. No person shall occupy or beneficially use the building or other improvement
resulting from the work except after the city administrator has issued a certificate of occupancy or
other by written certification, based on a determination has determined that the construction
complies with the development permit and any conditions associated therewith, any applicable
building or other permits as may be required, and with any applicable laws, and that all fees and
assessments due, including without limitation inspection costs, have been paid.
(d) (c) Expiration. The development permit for construction shall expire and be of no further force
or effect whenever:
(1) Ssubstantial work, as determined by the city administrator, has not been commenced
within 180 days 365 days after issuance., or substantial work progress has not been
maintained for more than 180 consecutive days; or
(2) 36 months have elapsed after issuance; pProvided, however, that the term of an
unexpired permit may be extended by the board of directors, or may be extended by the city
administrator by a six-month single one-hundred-eighty (180) day increments, for good cause
shown. where there is substantial and continuing work progress. Application for extension
shall be made at least 30 days before expiration of the permit. Application for extension must
be made at least thirty (30) days before expiration of the permit or will not be considered.

Sec. 54-32. Lot split, and lot consolidation, and property line adjustment development
permits.
(a) Lot split. A development permit for a plat or replat that splits a lot or parcel from one lot or
parcel into two lots, may be issued upon the city administrator's finding that:
(1) Process. No development permit for a lot split, shall be issued except upon findings by
the planning commission city administrator that:
a. A survey showing all lots subdivided, lot boundaries, existing buildings; plus
existing and proposed streets, alleys, drainage structures, easements, and other
requirements provided by the administrator; has been provided to and approved by City
staff.
a. b. The lot has not been split in the preceding 365 days, or Tthe lots are is in a
commercial zoning district, or has not been split in the preceding 12 months;
b. c. The new lots, and any improvements or use of the land, conform with this
Municipal Code; and that
c. d. The buildable lots:
(i) Will each abut a public street; or
(ii) Will, by permanent easement of record, which easement shall run with the
burdened and benefited land, and by construction approved by the administrator
provide full access to a public street, for free occupancy by public utilities and for
free transit by public safety equipment; and
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(iii) Will have all infrastructure required by law.
(2) Notice. Notice of each lot split, development permit shall be as follows:
a. By posting within 10 days after filing a lot split application 24 hours after initial
filing, and maintaining until final disposition, notice of the development permit
application, and the agency or office and telephone number where further information
may be obtainedof the place and date of review by the planning commission; and
b. By publishing once and by Within 10 days after filing a lot split application with the
City, the applicant shall mailing notice of:
(i) The subject of the application, including property address and proposed lot split,
and of
(ii) The agency or office and telephone number where further information may be
obtained.
(ii) The date and place of review by the planning commission.
c. The published and mailed notices shall precede the planning commission review date
by not less than 15, nor more than 30, days.
(b) Lot consolidation. A development permit for a plat or replat that combines adjoining lots
(under common ownership) into fewer lots, by removal of the common lot line(s), may be issued
upon the administrator's finding that:
(1) An accurate survey showing all lots consolidated, lot boundaries, existing buildings; plus
existing and proposed streets, alleys, drainage structures, easements, and other features or
improvements as may be required by the city administrator has been provided to and
approved by City staff.
(1)(2) The consolidated lot meets the standards of its zoning district;
(2)(3) The consolidation will not substantially damage, without fair recompense, the value
of neighboring properties; and
(3)(4) The consolidation is consistent with sound planning of the city's growth in terms of
health, safety, and convenience within the neighborhood and any affected vicinity.
(c) Property line adjustment. A development permit for a plat or replat that is used to relocate an
existing common property line between two abutting properties, may be issued upon the
Administrator’s finding that:
(1) An accurate survey showing all lots adjusted, lot boundaries, existing buildings; plus
existing and proposed streets, alleys, drainage structures, easements, and other features or
improvements as may be required by the city administrator has been provided to and
approved by City staff.
(2) No additional lots or parcels are created;
(3) The consolidation will not substantially damage the value of neighboring properties; and
(4) The property line adjustment does not bring either property out of conformance or further
out of conformance with development standards of chapter 102 of this Code.
(c)(d) Expiration. The development permit authorizing a lot or parcel split, or lot consolidation,
or property line adjustment shall expire 90 45 days after issuance, and shall be deemed void from
the beginning, unless a plat (boundary survey) the City authorized survey, plat or replat, properly

8 of 20

showing the location and dimensions of the lots, determined by the lot split or lot consolidation is
recorded with the Benton County Recorder within 45 days following issuance of the lot split or lot
consolidation permit, and unless a copy two copies of that record is are promptly delivered to the
city administrator.
Sec. 54-33. Preliminary and Final Plat Development Permit.
(a) Process
(1) Review
a. No preliminary or final plat development permit, as defined in section 54-11, shall
be issued except upon authorization by the board of directors, given after advice of the
planning commission.
b. A final plat development permit may bypass the preliminary plat permit approval in
cases where the final plat does not include physical improvements to the property.
c. The board of directors’ determination may be based upon de novo consideration of all
substantial benefits and costs of the proposed preliminary plat; provided, however, that:
(i) All presentments to the board of directors by the applicant shall be limited to
facts and arguments presented to the planning commission prior to its advice; and
that
(ii) When fairness requires, the board of directors may remand an application for
further presentment to the planning commission.
(b) Standards. A preliminary and final plat development permit shall be authorized only when
the applicant has convincingly demonstrated that the proposed plat:
(1) Will not interfere with other owners' reasonable peace and enjoyment of their
neighboring properties;
(2) Will be compatible with and respect the context of its location and the character of the
surrounding existing, or planned, neighborhoods;
(3) Will not, whether by the nature of the use, or by the siting, or design of streets or
landscaping, tend to burden the present or future use of neighboring properties in accordance
with current zoning standards and the subdivision regulations in section 87 of this code;
(4) Is adequately supported by infrastructure, including without limitation, water and
sewage systems, streets, parking, and drainage;
(5) Is consistent with sound planning of the city’s growth in terms of health, safety, and
convenience within the neighborhood and any affected vicinity; and
(6) Promotes favorable economic conditions or public welfare within the city.
(7) Is described in a survey showing all lots subdivided, lot boundaries, existing buildings,
existing and proposed streets, alleys, drainage structures, easements and other requirements
provided the administrator;
(8) Consists of lots and streets that conform with this Municipal Code and;
(9) Consists of buildable lots that:
(i) Abut a public street; or
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(ii) By permanent easement of record, which easement shall run with the burdened
and benefited land, and by construction approved by the administrator, provide full
access to a public street, for free occupancy by public utilities and for free transit by
public safety equipment; and
(iii) Will have all infrastructure required by law.
(c) Conditions.
(1) The planning commission may advise, and the board of directors may adopt or create,
special conditions pertaining to the preliminary plat development permit, and the applicant
shall acknowledge that its complete performance of the conditions is a necessary and
essential inducement for the board of directors’ approval of the preliminary plat development
permit.
(2) The applicant's failure to fully perform the conditions shall render the preliminary or
final plat development permit void and invalid, and shall confer no authorization.
(3) Without limitation, the preliminary or final plat development permit may require, as a
condition precedent to any authorization it confers, that subdivided lots and street
construction be located and designed in a manner which best:
a. Provides safe and convenient vehicular and pedestrian travel;
b. Maximizes the effectiveness of all drainage patterns and facilities;
c. Remains compatible with neighborhood architecture and layout, and with city
growth and planning; and
d. Provides convenient public access and all infrastructure required for the buildable
lots.
(4) The above requirements shall apply regardless of whether they diminish the size or
number of lots, or the siting and density of construction, for which the land is otherwise
zoned.
(d) Notice. Notice of the preliminary plat permit application shall be as follows:
(1) By posting no less than 30 days prior the planning commission’s scheduled review, and
maintaining until final disposition, a notice sign of the development permit application,
which shall include a vicinity map of the proposal, number of proposed lots and dwelling
units, the time, place and date of the advisory review of the planning commission, and other
items as specified by the administrator; and
(2) By publishing once and by mailing notice of;
a. The subject of the application (to include, but not limited to, such information as the
proposed land use, number of lots, number of dwelling units, density, etc.), including
property address and a summary of the preliminary or final plat, and of
b. The place and date of the advisory review by the planning commission, which notices
shall precede the review date by not less than 15, nor more than 30 days.
(e) Approval. Approval by the board of directors of a preliminary or final plat development
permit shall be by resolution.
(f) Expiration.
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(1) Construction. The preliminary plat development permit authorizing construction shall
expire and be of no further force or effect whenever:
a. Substantial work, as determined by the city administrator has not been commenced
within 365 days after issuance, or has been halted and not recommenced for a 365 day
period;
b. Provided, however, an unexpired permit may be extended by the city administrator
by a single one-hundred-eighty (180) day increment for good cause shown. Application
for extension must be made at least thirty (30) days before expiration of the permit or
will not be considered.
(2) The final plat or revised final plat development permit authorizing a subdivision shall
expire forty-five (45) days after issuance, unless recorded with the Benton County Recorder.
Upon the expiration of such period, the City shall not be bound to recognize or honor any
such permit unless two (2) file-stamped copies are provided to the city administrator.
Sec. 54-3334. Significant project development permit.
(a) Process.
(1) Review by boards.
a.(1) No development permit for a significant project as defined above by Code section
54-11 shall be issued except upon authorization by the board of directors, given after
advice of the planning commission.
b.(2) The board of directors' determination may be based upon de novo consideration of
all substantial benefits and costs of the proposed significant project; provided, however,
that:
1.a. All presentments to the board by the applicant shall be limited to facts and
arguments presented to the planning commission prior to its advice; and that
2.b. When fairness requires, the board may remand an application for further
presentment to the planning commission.
(b) Standards. A significant project development permit shall be authorized only when the
applicant has convincingly demonstrated that the proposed significant project:
(1) Will not interfere with other owners' reasonable peace and enjoyment of their
neighboring properties;
(2) Will not substantially damage, without fair recompense, any property value in the
neighborhood;
(3) Will be compatible with and respect the context of its location and the character of the
surrounding existing neighborhoods;
(3)(4) Will not, whether by the nature of the use, or by the siting, height, or design of
structures or landscaping, tend to burden the present or future use of neighboring properties
in accordance with current zoning standards;
(4)(5) Is adequately supported by infrastructure, including without limitation, water and
sewage systems, streets, parking, and drainage;
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(5)(6) Is consistent with sound planning of the city's growth in terms of health, safety, and
convenience within the neighborhood and any affected vicinity; and
(6)(7) Promotes favorable economic conditions or public welfare within the city.
(c) Conditions.
(1) The planning commission may advise, and the board of directors may adopt or create,
special conditions pertaining to the significant project development permit, and the applicant
shall by writing acknowledge that its complete performance of the conditions is a necessary
and essential inducement for the board's approval of the development permit.
(2) The applicant's failure to fully perform the conditions shall render the development
permit void and invalid, and is shall confer no authorization whatever.
(3) Without limitation, the significant project development permit may require, as a
condition precedent to any authorization it confers, that:
a. Aany subdivided lots, and any construction, be located and designed in a manner
which best:
1.a. Provides safe and convenient traffic and pedestrian travel;
2.b. Maximizes the effectiveness of all drainage patterns and facilities; and
3.c. Remains compatible with neighborhood architecture and layout, and with city
growth and planning; and
d. Provides convenient public access and all infrastructure required for the buildable
lots.
(4) The above requirements shall apply regardless of whether or not they diminish the size
or number of lots, or the siting and density of construction, for which the land is otherwise
zoned.
whether or not the requirement diminishes the size or number of lots, or the siting and
density of construction, for which the land is otherwise zoned; and that
b. The permittee provide convenient public access and all infrastructure required for the
buildable lots.
(d) Notice. Notice of the significant project development permit application for a significant
project shall be as follows:
(1) By posting no less than within 24 hours after initial filing 30 days prior to the planning
commission’s scheduled review, and maintaining until final disposition, a notice sign of the
development permit application, which shall include a vicinity map of the proposal, and of
the time, place and date of advisory review by the Planning Commission, and other items as
specified by the administrator; and
(2) By publishing once and by mailing notice of:
a. The subject of the application, including property address and a summary of the
significant project, including the proposed number of dwelling units, if applicable, and
of
b. The place and date of the advisory review by the Planning Commission, which
notices shall precede the review date by not less than 15, nor more than 30 days.
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(e) Approval. Approval by the board of directors of a significant development permit shall be by
resolution.
(e)(f) Expiration.
(1) Subdivision. The significant project development permit authorizing a subdivision shall
expire 90 days after issuance, unless a plat properly showing the location and dimensions of
the lots determined by the subdivision is recorded with the county clerk, and unless a copy
of that record is delivered to the city administrator.
(2) Construction. (1) The significant project development permit authorizing construction
shall expire and be of no further force or effect whenever:
a. Ssubstantial work, as determined by the city administrator, has not been commenced
within 180 days 365 days after issuance; or substantial work progress has not been
maintained for any 180 consecutive days.; or
b. 36 months have elapsed after issuance; p (2) Provided, however, that an unexpired
permit may provide for phases of construction approved by the board of directors, or may
be extended by the city administrator by six-month a single one-hundred-eighty (180)
day increments, for cause shownwhere there is substantial and continuing work progress.
Application for extension shall be made at least 30 days before expiration of the permit.
Applications for extension must be made at least thirty (30) days before expiration of the
permit or will not be considered.
(g) Commercial, multi-family residential, and industrial projects that do not meet the definition as
a significant project shall be subject to the same requirements and regulations as a significant
project, but shall be reviewed and approved administratively by the city administrator. Legal
notification shall not apply.
Sec. 54-3435. Variance development permit.
(a) Process. No variance development permit allowing variance from land regulations shall be
issued except upon authorization by the board of adjustment, which board shall be constituted of
the planning commission members. Except as the board may otherwise provide, it shall be governed
by procedures adopted by the planning commission.
(b) Standards. As the board of adjustment the planning commission shall authorize or recommend
a variance development permits allowing variance from land regulations only when the standards
decreed by state statute are met, and shall apply those statutory terms as follows:
(1) The board's determination of whether there is "undue hardship unique to the property"
should reflect whether, and the degree to which, the applicant has convincingly demonstrated
that:
a. The need for the variance arises from a uniqueness of the property not frequently
occurring in the zone; and that
b. The uniqueness of the property was not caused, allowed, or known prior to purchase,
by the owner, or has existed for a minimum of 15 years.
c. The identified hardship relates to a measurable aspect of the property and is not
financial in nature.
d. The variance granted is the minimum necessary to alleviate such practical difficulties
or the identified undue hardship upon the owner of the property.
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(2) The board's determination of whether approval of the development permit would be "in
keeping with the spirit and intent of the Code" shall reflect whether, and the degree to which,
the applicant has convincingly demonstrated that the proposed variance:
a. Will not substantially damage, without fair recompense, any property value in the
neighborhood;
b. Will be compatible with and respect the context of its location and the character of
the surrounding existing neighborhoods;
b. c. Will not substantially impair the neighborhood's quality of life, including without
limitation, sound and traffic levels, pedestrian and vehicular access, visual presentment,
and character;
c. d. Will not, by the nature of the variance, tend to burden the present or future use of
neighboring properties in accordance with current zoning standards; and
d. e. Is mitigated in part in impact by permanent characteristics of the lot or adjacent
uses of land including, without limitation, natural features or permanent easements.
(c) Conditions. The development permit allowing variance from land regulations may require, as
a material condition essential to any authorization it confers, that any lots and any construction be
located and designed in a manner which best:
(1) The variance development permit allowing a variance from land regulations may require,
as a material condition essential to any authorization it confers, that any lots and any
construction be located and designed in a manner which best:
(1) a. Provides safe and convenient traffic flow;
(2) b. Maximizes the effectiveness of all drainage patterns and facilities; and
(3) c. Remains compatible with neighborhood architecture and layout, and with city
growth and planning.
(2) No land shall be used, and no use of land shall be permitted, which is noxious, or
threatens public health, safety, or welfare, or constitutes a nuisance, or disturbs the public
peace.
(3) The applicant's failure to fully perform the conditions shall render the development
permit void and invalid and of no further effect, and the use and/or structure shall
immediately be conformed to the applicable regular zoning standards of this Code without
any period of nonconformity.
(d) Notice. Notice of the application for a variance development permit authorizing a variance
shall be as follows:
(1) By posting no less than within 24 hours after initial filing of the application 30 days
prior to the board of adjustment review and maintaining until final disposition, a notice sign
of the development permit application and that consists of the time, place and date of review
by the planning commission board of adjustment, or a telephone number and/or web address
where the time, place and date of the hearing may be obtained, whether acting as a board of
adjustment or as advisor seated as a board of adjustment, and
(2) By publishing once and by mailing notice of:
a. The subject of the application, including property address and proposed variance, and
of
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b. The place and date of review by the planning commission, whether acting as a board
of adjustment or as advisor seated as a board of adjustment, which notices shall precede
the review date by not less than 15, nor more than 30, days.
Sec. 54-3536. Special use or prohibited use development permit.
(a) Scope of authorization. A special use development permit for special use shall pertain only to
special uses listed in Title 15 chapter 102 of this Code, and to other uses not within the jurisdiction
of the board of adjustment.
(b) Process.
(1) Review by boards. No development permit for a special use or prohibited use shall be
issued except upon authorization of the board of directors given after advice of the planning
commission.
(2) Planning commission advice. The planning commission's advice shall reflect whether
the applicant has convincingly demonstrated that the proposed special use or prohibited use:
a. Will not interfere with other owners' reasonable peace and enjoyment of their
neighboring properties;
b. Will not substantially damage, without fair recompense, any property value in the
neighborhood;
c. Will be compatible with and respect the context of its location and the character of
the surrounding existing neighborhoods;
c.d. Will not, whether by the nature of the use, or by the siting, height, or design of
structures or landscaping, tend to burden the present or future use of neighboring
properties in accordance with current zoning standards;
d.e. Is adequately supported by infrastructure, including without limitation, water and
sewage systems, streets, parking, and drainage;
e.f. Is consistent with sound planning of the city's growth in terms of health, safety, and
convenience within the neighborhood and any affected vicinity; and
f.g. Promotes favorable economic conditions or public welfare within the city.
(c) Special use or prohibited use conditions.
(1) The planning commission may advise, and the board of directors may adopt or create,
special conditions pertaining to the special use or prohibited use development permit, and the
applicant shall by writing acknowledge that its complete performance of the conditions is a
necessary and essential inducement for the board's approval of the development permit.
(2) The applicant's failure to fully perform the conditions shall render the development
permit void and invalid and of no further effect, and the use shall immediately be conformed
to the applicable regular zoning standards of this Code without any period of nonconformity.
(3) Without limitation, the conditions may restrict hours or manner of use, and may provide
for expiration of the development permit at a time certain.
(d) Notice. Notice of the application for the special use or prohibited use development permit
shall be as follows:
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(1) By posting no less than within 24 hours after initial filing of the application 30 days
prior to the planning commission’s scheduled review and maintaining until final disposition,
a notice sign of the development permit application and that displays of the time, place and
date of the planning commission advisory review, and or a telephone number and/or web
address where the time, place and date of the hearing may be obtained.
(2) By publishing once and by mailing notice of:
a. The subject of the application, including property address and proposed special use
or prohibited use, and of
b. The place and date of the advisory review by the planning commission, which notices
shall precede the review date by not less than 15, nor more than 30, days.
(e) Legislative review Approval. Approval by the board of directors of a special use or prohibited
use development permit:
(1) Shall be a legislative function;
(2) Sshall be by:
a. R resolution. for “special uses” listed in this Code; and by
b. Ordinance read on two different days, for prohibited uses, unless two-thirds of the
total members shall dispense with the rule.
(3)(1) May be based upon de novo consideration of any benefits and costs of the proposed
special use or prohibited use; provided, however, that
a. All presentments to the board by the applicant shall be limited to facts and arguments
presented to the planning commission prior to its advice; and that
b. When fairness requires, the board may remand an application for further presentment
to the planning commission.
(f) Expiration. Unless earlier invalidated as provided by this Municipal Code, the special use
development permit for special use or prohibited use shall remain indefinitely authorized through
the specific land use proposed under the original application, and shall not expire as long as the
authorized special or prohibited use is operated in the same manner as initially authorized by the
board of directors and said special or prohibited use is commenced within 12 months 365 days after
the board of directors’ authorization.
Sec. 54-3637. Zoning, rRezoning development permit.
(a) Process.
(1) Review by boards. No development rezoning permit providing zoning or rezoning shall
be issued except upon authorization of the board of directors, given after advice of the
planning commission.
(2) Planning commission advice. The planning commission's advice shall reflect whether
the applicant has convincingly demonstrated that the proposed zoning:
a. Will not substantially interfere with the owners' reasonable peace and enjoyment of
neighborhood properties;
b. Will not substantially damage, without fair recompense, any property value in the
neighborhood;
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c. Will be compatible with and respect the context of its location and the character of
the surrounding existing neighborhoods;
c.d. Will not, whether by the nature of the allowed uses in the proposed zone, or by the
allowed siting, height, or design of structures or landscaping in the proposed zone, tend
to burden the present or future use of neighboring properties in accordance with current
zoning standards;
d.e. Is adequately supported by infrastructure, including without limitation, streets and
parking; and
e.f. Compared to the present zoning of the property, is equally or more consistent with:
1.(i) Sound planning of the city's growth; and with
2.(ii) Public health, safety, and convenience within the neighborhood.
(b) (Re)zoning conditions.
(1) The planning commission may advise, and the board of directors may adopt or create in
the (re)zoning ordinance, conditions governing the (re)zoning development permit, such as
but not limited to requirements for lot consolidation, lot line adjustment, etc., provided such
conditions are ancillary to the zoning district’s allowed land uses or regulations contained
therein and use of land, and the applicant shall by writing acknowledge that its complete
performance of the conditions is a necessary and essential inducement for the city's amending
ordinance.
(2) The applicant's failure to fully perform the conditions shall render the development
permit and the rezoning ordinance void and invalid and of no further effect, and the land use
shall immediately be conformed to the zoning standards applicable prior to adoption of the
rezoning ordinance, or if previously unzoned, conformed to the standards of the A-1 zoning
district, without any period of nonconformity.
(3) Conditions required by the (re)zoning ordinance may, without limitation, provide
limitations on use of land.
(c) Notice. Notice of the application for the (re)zoning development permit shall be as follows:
(1) By posting no less thanwithin 24 hours after initial filing 30 days prior the planning
commission’s schedule review of the application, and maintaining until final disposition, a
notice sign of the development permit application and, that displays of the time, place and
date of the planning commission advisory review, or a telephone number and/or web address
where the time, place, and date of the hearing may be obtained; and
(2) By publishing once and by mailing notice of:
a. The subject of the application, including property address and proposed (re)zoning,
and of
b. The date, place, and time of the advisory review by the planning commission, which
notices shall precede the review date by not less than 15, nor more than 30, days.
(d) Legislative reviewApproval. Approval by the board of directors of a development permit for
any zoning or rezoning:
(1) Shall be a legislative function, and shall amend the city's zoning map;
(2) Sshall be by ordinance; and

17 of 20

(3) Mmay be based upon de novo consideration of any benefits and costs of the proposed
zoning; provided, however, that
a. All presentments to the board by the applicant shall be limited to facts and arguments
presented to the planning commission prior to its advice, and that
b. When fairness requires, the board may remand an application for further presentment.

Sec. 54-3738—54-40. Reserved.
Sec. 54-41. Appeal from the city administrator.
(a) Process:
(1) The city administrator's (or designee's) determination regarding any development permit
or regarding application of land regulations may be appealed by any interested party to the
board of adjustment, provided that notice of the appeal, and the appropriate a $50.00
administrative fee as established by resolution of the board of directors, must be delivered
to the administrator within 15 days after the final written determination, and further
provided that the administrator's (or designee's) determination shall be considered nonfinal, and shall not be heard or until considered by the board of adjustment., until the board
of directors has opportunity to amend this Code toward resolution of the controversy, as
follows:
a.
At it's next regular meeting following timely delivery of notice of appeal, the
board of directors may determine to consider amendment of the Code in aid of
resolving the controversy. Any amending ordinance shall be considered on first reading
at the board's second regular meeting following timely delivery of notice of appeal.
b.
If the board does not propose an amendment, or if no Code amendment has been
enacted after four regular meetings of the board following delivery of the notice of
appeal, the administrator's determination shall be deemed final, and the appeal may be
heard and decided by the board of adjustment.
(2) The board of adjustment may hear argument, but only upon evidence which was
reasonably presented to the city administrator.
(3) Where fairness requires, appeals may be remanded for further presentation of facts or
argument below.
(b) Notice.

(1) Appeal benefitting owner. Notice of appeal by, or to the benefit of, an owner shall be as
follows:
a.
By posting. Notice shall be posted within 24 hours after proper filing of the
appeal no later than 30 days prior to the board of adjustments’ review, and maintained
during the pendency of the appeal, a notice sign of the appeal, that displays the time,
place and date of review by the board of adjustment, or a telephone number and/or web
address where the time, place and date of the hearing may be obtained; and
b.
By publishing and mailing. Notice shall be mailed and published following the
same procedures as referenced in Code Section 54-25. as the city administrator
determines is reasonably required to alert interested parties.
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(2) Other appeals. Notice of other appeals shall be by mailing addressed to the owner
within seven days after timely filing of the appeal with the city clerk, and at least twenty
days prior to any hearing thereon.
Sec. 54-42. Appeal from a board of adjustment.
(a) Process. The board of adjustment's final determination of any matter within its jurisdiction
may be appealed by any interested party as provided by state statute, provided that the appeal
must be filed within 30 days after the final determination.
(b) Notice. Notice of the appeal shall be provided as required by law.
Sec. 54-43. Appeal from the planning commission.
(a) Process.
(1) Except when it sits as a board of adjustment, the planning commission's final
determination of any matter within its jurisdiction may be appealed to the board of directors
by any interested party, provided that notice of the appeal, and the a $50.00 administrative
fee as established by resolution of the board of directors, must be delivered to the city clerk
within 30 days after the final determination.
(2) The board of directors shall review the issue de novo, but only upon evidence and
arguments reasonably presented to the planning commission.
(3) Where fairness requires, appeals may be remanded back to the planning commission for
further presentation of facts or argument below.
(4) When the planning commission's determination is advisory to a final decision by the
board of directors, only a request for final action by the board may be filed.
(b) Notice.
(1) Appeal benefitting owner. Notice of appeal by, or to the benefit of, an owner shall be as
follows:
a.
By posting. Notice shall be posted no less than within 24 hours after proper filing
of the appeal 30 day prior to the board of directors’ review, and there maintained
during the pendency of the appeal, a notice sign of the appeal, that displays the time,
place and date of review by the board of directors, or a telephone number and/or web
address where the time, place and date of the hearing may be obtained; and
b.
By publication and mailing. Notice shall be mailed and published as is otherwise
required for planning commission review of an application for a lot split development
permit.
(2) Other appeals. Notice of other appeals shall follow the legal notice procedures for an appeal
benefitting an owner (above) with the addition of notice be by first-class mail posted to the owner
within seven days after timely filing of the appeal with the city clerk.

Chapter 102 (Land Use Code) Redaction
Chapter 102 of the City Code (“Zoning Code”) is hereby amended as follows (added
terms are underlined; deleted terms are struck-through):
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ARTICLE I. - GENERAL PROVISIONS
Sec. 102-3. - Prohibited uses.
No land shall be used, and no use of land shall be permitted, which:
(a) Requires any setback variance greater than 50 percent of the zoning district setback, unless the
setback is measured from a public easement or public right-of-way not presently used by any
party;
(b) Requires any lot-coverage variance allowing construction on more than 50 percent of the
otherwise-required open space;
(c) Requires any variance which allows more dwelling units per acre than is otherwise specified
for the zoning district;
(d) Is noxious, or threatens public health, safety, or welfare, or constitutes a nuisance, or disturbs
the public peace.

###
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Attachment “B”
Changes Made to Chapter 54
(Land Use Code)
Explanation: Each Code change has a brief description of what was changed and then a “Why?” This is to
provide the rationale behind why the change is needed or how the change will improve the Code.
1. Sec. 54-11. Added the following new definitions for increased clarity and interpretation guidance:
a. “Impervious”. Why? To define exactly what elements of the lot are considered
impervious;
b. “Final Plat”. Why? To define this permit due to the Code regulating it;
c. “Preliminary Plat”. Why? To define this permit due to the Code regulating it;
d. “Property Line Adjustment”. Why? To define this permit due to it being regulated in the
Code.
e. “Variance”. Why? To define this permit due to the Code regulating it.
2. Sec. 54-11. Improved the following existing definitions.
a. “Land development”, added “significant project” Why? This is added to better define
what is meant by construction on land, otherwise it could be construed that any type of
work would qualify as land development. Corrected typo for ‘sitting’ to ‘siting’.;
b. “Lot” added the term, “within a recorded subdivision”, to replace the term “shown in
county records” as a better way to determine what is a lot. Removed the part about it being
further divided, as the regulations do permit lot split which divides a lot into a smaller lot;
Why? Improved Code clarity.
c. “Lot consolidation”. Added, “creating a subdivision if no subdivision previously existed
for the purpose of recording the plat” Why? This is to define that this process creates a
subdivision.
d. “Lot split”. Added, “created a subdivision….” (see above). Also added changes that the
minimum required lot size. Why? Building construction is not part of the zoning district,
lot size is more appropriate.
e. “Parcel”. Defined that this is a metes and bounds tract, not to be confused with a lot, the
two are not the same. Why? Better clarity.
f. “Planning area”. Changed “bounded” to “extended”. Why? This is a better word to
describe the Planning Area.
g. “Significant Development”. Changed references to the subdivision, added impervious and
building footprints, added types of uses for buildings over 5,000 square feet, and defined
what kind of multifamily structures are regulated. Why? This is added to better define
this term as to what type of projects fall into this category. For example, technically an
institutional use can add a building over 5,000 square feet, and yet be under the 20,000
square feet of lot coverage and not require a significant permit approval, the Code changes
requires all any land uses that is not a single-family an SDP if exceeding 5,000 square feet.
h. “Subdivision.” Removed section about the transfer of title as this information is ancillary
to the overall intent of what constitutes a subdivision. Why? The definition is broadened
to cover all aspects of platting land into lots or a single lot.
3. Sec. 54-12(a)-(b). (a) Added “corporate city limit” Why? Better clarity.
4. Sec. 54-13(a)-(b). (a) Updated Code Section for penalties. (b) Updated Code Section Why?
Needed due to old section no longer being in the Code. Above.
5. Sec. 54-19. Corrected a typo.
6. Sec. 54-21(b). Added: “Each application for a development permit shall be signed by the
registered owner holding legal title to the land; alternatively,”; “may be submitted”; “the agent to
1
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16.
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act on the register owner’s behalf”. Why? The changes allow greater flexibility for the developer
to apply for a project when there is an agent who is acting on a property owner’s behalf, the
changes also protect the property owner.
Sec. 54-22(c)(2). Deleted “or, when allowed by law and upon notice to the payor, shall determine
that construction of the improvement is expected in a reasonable time specified.” Added:
“Provided that if construction funds have been appropriated, or the city administrator shall
otherwise determine that construction of the improvement is imminent, said funds may be retained
for up to twelve (12) months after expiration of the initial period. At the end of such extension
period, any retained funds not expended for improvements shall be refunded with interest.”.
Why? Improved clarity as to the intent of this section.
Sec. 54-22(e). Deleted entire section. Why? This is no longer needed or used, the City already has
a broad incentive package that can be employed for developers.
Sec. 54-23(a). Added: “the board of directors, the planning commission, or the board of
adjustment”. Why? Changed to be more formal as to which boards and commissions are affected.
Sec. 54-24. General re-wording, no content-based changes. Why? Improved clarity.
Sec. 54-25(a)-(b). General re-wording, no content-based changes. Why? Improved clarity.
Sec. 54-25(c)-(d). Deleted: (1) Written confirmation of posting; certificates of mailing. Added:
return mail receipts or proof of mailing form.” Why? Improved clarity. City posts the notice signs,
so written confirmation is not needed.
(NEW) Sec. 54-26. Added section. Why? This allows the administrator greater flexibility to
address changes that may be needed after a project is approved. Changes cannot exceed 10
percent of any measurable figure and must be reported both to the Planning Commission and the
Board of Directors.
Sec. 54-31(a)-(b). Reorganized the section to address the development permit, to match
definitions. Removed notice requirements. Changed section to cover a larger range of permit.
Why? Not all development permits, i.e. a standard building permit, requires notice, so this section
was removed for better clarity. Also addressed the construction development permit, to a
“development permit” to cover a larger umbrella of permits. The C of O applies to significant
projects or work on subdivisions, other permits are not applicable, or are regulated elsewhere.
Sec. 54-31(c). Expiration changed from 6 months to a year, with the possibility of one six-month
extension for a good cause shown by the applicant. Why? The current regulations are too
restrictive, this is the primary reason why this code is being updated to address this issue. Often if
a church or a not-for-profit seeks approval for a permit, they may be lacking funds to begin
construction and have to wait, this change allows for more flexibility in this area.
Sec. 54-32(a). Amended header to include property line adjustments; added more on what can
constitute a lot split, etc. based on the below-stated criteria; added more on the process, a survey is
needed, etc.; adjusted 12 months to 365 days to be more precise on the calculation of a year;
changed notice procedures to follow in line with the same administrative review as lot line
adjustments and lot consolidations. Why? The principal reasoning behind this update falls on the
nature of a lot split as compared to other surveys administratively approved by the planning staff.
The lot slit application falls into the same category. This change will speed up the review process
for applicants. Anyone with concerns can appeal the application to the Board of Adjustment.
Sec. 54-32(b). Following in the same vein as No. 16 (above), added more on the criteria by which
to approve this permit. Why? Improved clarity and direction on what is required for the approval.
Sec. 54-32(c). Added the section to address this kind of permit. Why? This is needed due to the
permit being offered by the City, regulations need to be added.
Sec. 54-32(d). Added lot line adjustment permit, decreased the number of days, and made general
improvement to the wording. Why? There is a conflict presently between 45 and 90 days, the
lesser of the two time periods is shown. The new permit is added because it is being added above
in subsection (c).
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20. (NEW) Sec. 54-33. Whole section is new pertaining to preliminary and final plats. Why? Up to
this point, these permits are wholly regulated through the Subdivision ordinance, chapter 87.
However, as seen through the minor subdivision amendments section, there needs to be a process
added on the administration and approval for these permits that goes beyond the requirements of
chapter 87. This section aims to remedy the deficiency. This is why these plat terms were added to
the general definition section. The procedures set out are not new and are in line with how these
permits are currently administered.
21. Sec. 54-34(a). Added: “by Code section 54-11.” Why? This, and a few other things, were added
to provide improved clarity and cross references.
22. Sec. 54-34(b). Deleted: “without fair recompense” Added “(3) Will be compatible with and
respect the context of its location and the character of the surrounding existing neighborhoods;
“favorable”. Why? To staff’s knowledge, there has never been a situation where a property owner
had to pay recompense for a perceived property value issue, the regulation should be simplified to
say that no property value can be impacted if proven by the affected parties. The new criteria (3)
was added to build on the property value criteria and states that any new project or building needs
to respect neighborhood context. “Favorable” was added to clarify what kind of economic
conditions are desired.
23. Sec. 54-34(c). Various textual changes made for clarity and best practices, non-content based
Deleted: “area traffic.” Added: “d. Provides convenient public access and all infrastructure
required for the buildable lots. (4) The above requirements shall apply regardless of whether or not
they diminish the size or number of lots, or the siting and density of construction, for which the
land is otherwise zoned.” Why? This is a reorganization of the text, no content-based changes.
24. Sec. 54-34(d). Reworded and reorganized the section to include a vicinity map for signs, adjusted
the required erection time, and included the final number of dwelling units, if applicable, in the
notice. Why? This change allows greater flexibility as to when the signs need to be displayed on
the property and requires additional information that will be helpful to the intended audience.
25. Sec. 54-34(e). Added: “(e) Approval. Approval by the board of directors of a significant
development permit shall be by resolution.” Why? Added clarity, this information was not
previously included with these permits.
26. Sec. 54-34(f). Deleted section on subdivisions, change (2) to be in line with previous expiration
changes, namely that projects are good for one year, and then with the possibility of one extension
of six months if so requested. Why? The changes provide greater flexibility to the applicant and to
staff.
27. Sec. 54-34(g). Added: “Commercial, multi-family residential, and industrial projects that do not
meet the definition as a significant project shall be subject to the same requirements and
regulations as a significant project, but shall be reviewed and approved administratively by the city
administrator. Legal notification shall not apply”. Why? This change adds clarity on the means by
which one is to review and approve projects not meeting the definition of a significant project,
more particularly that these projects are subject to the same Code requirements, only that the
approval body is different.
28. Sec. 54-35(a). Adjusted language to be a little less wordy, no content-based changes. Why? This
change allows for better clarity.
29. Sec. 54-35(b). Removed part on recommendation, removed superfluous language, and added
several new conditions and qualifiers for variance. More particularly, that all variances must not be
financial in nature, and are the minimum necessary to alleviate the hardship. Finally added section
on neighborhood compatibility and removed recompense. Why? These changes beef up the
criteria for valid variances, which will allow for a tighter review platform. BoA does not make
recommendations on variances, the body approves them, so the section was removed.
30. Sec. 54-35(c). Made general reorganizations of the section with the exception of adding the new
criteria on no land uses allowed through a variance that is noxious, or threatens public health. This
is taken from the repealed section 102-3. Why? These changes enhance the criteria and better
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31.
32.

33.

34.
35.
36.

37.

38.
39.
40.

41.
42.
43.

reorganizes the Code by consolidating like requirement into one place, thus making the section
easier to read.
Sec. 54-35(d). The changes to this section are in line with previous sections on legal notice. Why?
The change is to be consistent with changes suggested for other permits.
Sec. 54-36(a). Reorganized language to be more concise. Deleted: “prohibited use” from section
title. Why? Changes provides better clarity, staff is proposing removal of the prohibited use permit
due to it subverting the base intention behind controlled land use in the zone district. If someone
needs a use that hereinto was considered “prohibited”, he or she would need to request a rezone,
rather than this permit. The last prohibited use permit was relating to occupancy of an RV on an
existing residential property.
Sec. 54-36(b)-(c). Deleted “prohibited use”, added criterion on neighborhood context. Why? In
keeping with the changes in (a), “prohibited use” term is removed. The additional criterion is the
same added to other permits.
Sec. 54-36(d). Changes to notice are the same for other permits. Why? Changes made are
consistent with those made on other permits.
Sec. 54-36(e)-(f). Changes made on approval to be appropriate for a special use permit only.
Why? Changes are consistent with previous recommended amendments.
Sec. 54-37(a). Removed references to “zoning”, removed “recompense”, added criterion on
neighborhood context. Why? The process laid out is appropriate for a rezoning, not for zoning.
Zonings only occurs at the time of annexation, not applicable to the process laid out in this section.
Other changes are in keeping with the rest of the proposed amendments.
Sec. 54-37(b). Added: “, such as but not limited to requirements for lot consolidation, lot line
adjustment, etc., provided such conditions are ancillary to the zoning district’s allowed land uses
or regulations contained therein” and deleted: “and the land use shall immediately be conformed to
the zoning standards applicable prior to adoption of the rezoning ordinance, or if previously
unzoned, conformed to the standards of the A-1 zoning district, without any period of
nonconformity.” Why? The changes better clarify what is permitted for a rezone, if a condition is
added, it must be ancillary to the zoning district’s allowed land uses. The second part on the
conditions are not valid as they pertain to land uses that need to conform if the conditions are not
met; as shown in the above section, there can never be a condition that impacts the land use, this is
akin to the prohibited use permit which is proposed for removal altogether. The standard zone
upon annexation is R-2, or any other zone proposed by the applicant. See Sec. 102-31.
Sec. 54-37(c). Notice changes are in keeping with changes made in for other permits. Why?
Consistency for all permits.
Sec. 54-37(d). The changes are made to be more concise, removing superfluous language, no
content-based changes. Why? Improved clarity.
Sec. 54-41(a). Removed fee, added resolution required, removed process. Why? The changes
made are in an effort to streamline this process. The principal shift here is from an outdated review
process to one that simplifies this to review by the board of adjustment. The fee is established
with a separate resolution of the board of directors, so it does not need to be shown in the Code at
this location.
Sec. 54-41(b). Updated legal notice. Why? This is in keeping with other suggested changes.
Sec. 54-43(a)-(b). Updated the fee and legal notice. Why? See explanations above.
Sec. 102-3. Section is deleted. Why? Per the changes made regarding prohibited uses, this is
removed from Section 102 due to it no longer being needed.
###
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ORDINANCE NO. 19 - 11
AN ORDINANCE AMENDING CHAPTER 54 (LAND USE
CODE) AND REPEALING SECTION 102-3 (ZONING CODE) OF
THE SILOAM SPRINGS MUNICIPAL CODE.
Whereas, City staff have observed various Code issues complicating development permit
administration; and
Whereas, to address these issues, staff convened a focus group on January 10, 2019, consisting of local
citizens, developers, designers and other concerned parties to review proposed code updates and to
provide comments; and
Whereas, based upon feedback received and review of practices in other area cities, staff believes the
proposed changes simplify and increase the efficiency of zoning and planning permit approvals; and
Whereas, a public hearing on the proposed changes was held on the 12th day of March 2019, before the
City of Siloam Springs Planning Commission, after proper notice required by law; and
Whereas, after receiving comments from staff and the public, and due consideration of the proposed
revisions, a motion to approve the land use code amendments was passed by the Planning Commission;
and
Whereas, the following amendments to the land use code are hereby found to be in the best interests of
public safety, and of the City’s aesthetic appearance, and of the orderly growth and economic well-being
of the City; and
Whereas, in order to reconcile provisions and remove obsolete requirements from the Code, staff
recommends repeal of Code section 102-3 simultaneously with passage of the proposed amendments to
Chapter 54; Now Therefore:
Be It Enacted, by the Board of Directors of the City of Siloam Springs, as follows:
Section 1. Section 54-11, Article I, Chapter 54 of the Siloam Springs Code is hereby amended to include
the following definitions in alphabetical order:
Impervious shall mean a surface that does not permit the absorption or pass-through of fluids.
Final Plat means a finished drawing of a subdivided parcel of land, showing completely and accurately
all legal and engineering information and certifications necessary for recording and containing all
elements and requirements set forth for final plats in chapter 87 of this Code and as required by State
statute.
Preliminary Plat shall mean a drawing which shows the proposed subdivision of land in sufficient detail to
indicate a workable layout and design in all aspects, but not in final form for recording.
Property Line Adjustment shall mean a relocation of an existing common property line between two
abutting lots or parcels, creating a subdivision if no subdivision previously existed for the purpose of
recording, provided that:
(1) No additional lots or building sites are created;
(2) The number of lots does not exceed the existing number of lots or parcels; and
(3) The property line adjustment does not bring either property out of conformance or further out of
conformance with development standards of this chapter or chapter 87 of this Code.
Variance shall mean an authorized deviation from the zoning regulations.

Section 2. Section 54-11, Article I, Chapter 54, of the Siloam Springs Code is hereby amended to have
the following existing definitions read as follows:
Land development shall mean:
(1) Any significant project construction upon land;
(2) Any subdivision, (re)platting, or (re)zoning, of land; or
(3) Any variation from regulations governing the use of, or siting of improvements upon, land, or
any variation from regulations governing construction of a significant project.
Lot shall mean any area of land within a recorded subdivision under a single legal title and legal description.
Lot consolidation shall mean any combining of adjoining lots (under common ownership) into fewer lots
by removal of the common lot line(s), creating a subdivision if no subdivision previously existed for the
purpose of recording the plat.
Lot split shall mean a (re)platting or subdivision of one or more lots, or parcels, which produces no more
than two lots, creating a subdivision if no subdivision previously existed for the purpose of recording the
plat, both meeting the zoning district's requirements for minimum lot size.
Parcel shall mean a metes and bounds tract, under a single legal title and legal description, which has not
been previously platted or subdivided into a lot.
Planning area shall mean all of the city's territorial jurisdiction as allowed by statute, including all land
within a zone extending one mile beyond the incorporated limits of the city, except where circumscribed
due to conflict with another local planning area. An official map and description of the statutory planning
area shall be kept by the city planning department and city clerk, and available for inspection during
normal business hours.
Significant project shall mean any construction, whether authorized by one or more development permits,
which:
(1) Is designed to provide more than 20,000 square feet of impervious lot coverage, including
without limitation, all on-site parking, building footprints, and drainage systems; or
(2) Is commenced by a common owner, whether on one lot or adjacent lots, within 48 months,
and is designed to provide more than 20,000 square feet of impervious lot coverage, including
without limitation, all on-site parking, building footprints, and drainage systems, or
(3) Is for a commercial, industrial, institutional, or multi-family dwelling use of land having a
building footprint greater than 5,000 square feet or is for four or more dwellings in a multiplefamily structure.
Subdivision shall mean any platting or replatting of land into individual lots or lot.
Section 3. Subsection (a) of Section 54-12, Article I, Chapter 54, of the Siloam Springs Code is hereby
amended to read as follows:
(a) Development permit required. No owner or other person shall cause land development within the
corporate city limits or planning area except pursuant to a valid development permit as provided by this
Municipal Code.
Section 4. Section 54-13, Article I, Chapter 54, of the Siloam Springs Code is hereby amended to read as
follows:
Sec. 54-13. - Penalties and remedies.
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(a) Misdemeanor. Any person violating any provision of the city's land regulations shall be guilty of a
misdemeanor and subject to the penalties provided in section 1-7, General Provisions of this Municipal
Code.
(b) Supplemental remedies. The city administrator is authorized to seek relief from violations of the
land regulations through civil judicial process, including without limitation injunctive relief and judicial
sanctions, which civil relief shall be supplemental to, and shall not displace, any prosecution and penalties
provided in section 1-7 of this Municipal Code.
Section 5. Section 54-19, Article I, Chapter 54, of the Siloam Springs Code is hereby amended to read as
follows:
If any portion or provision whatsoever of the city's land regulations is declared invalid in a legal action to
which the city is a party, the remaining provisions shall continue to control as appears reasonably
consistent with legislative intent.
Section 6. Subsection (b) of Section 54-21, Article II, Chapter 54, of the Siloam Springs Code is hereby
amended to read as follows:
(b) Owner's authorization. Each application for a development permit shall be signed by the registered
owner holding legal title to the land; alternatively, written authorization may be submitted by the owner
holding legal title to the land to accompany the application for a development permit, and shall specifically
identify the agent to act on the registered owner’s behalf and the property to be used or improved and the
use or improvement.
Section 7. Subsection (c) of Section 54-22, Article II, Chapter 54, of the Siloam Springs Code is hereby
amended to read as follows, and subsection 54-22(e) is hereby deleted in its entirety:
(c) On-site and off-site improvements.
(1) Development permit fees shall, without limitation, include payment to the city of all reasonable
costs, as determined by the board of directors, of offsite improvements required to fully maintain:
a. Neighborhood and public safety, convenience, and property values; and
b. City police and fire response capabilities, city streets, utilities, drainage systems, and other
city infrastructure, facilities, services, and capacities, including without limitation water and
sewer treatment facilities and distribution systems.
(2) The city shall deposit all funds for on-site or off-site improvements into a separately-identified,
interest-bearing account until expended. If not expended (or credited against city's past expenses) for
the on-site or off-site improvement within 84 months after collection, the city administrator shall
refund the payment with interest to the payor. Provided that if construction funds have been
appropriated, or the city administrator shall otherwise determine that construction of the improvement
is imminent, said funds may be retained for up to twelve (12) months after expiration of the initial
period. At the end of such extension period, any retained funds not expended for improvements shall
be refunded with interest.
Section 8. Subsection (a) of Section 54-23, Article II, Chapter 54, of the Siloam Springs Code is hereby
amended to read as follows:
(a) Compliance. Applications which fail to comply fully and accurately with, or to request proper variance
from, this Municipal Code, or for which fees have not been paid, shall be rejected by the city administrator,
and except upon appeal, shall not be reviewed by the board of directors, the planning commission, or the
board of adjustment.
Section 9. Section 54-24, Article II, Chapter 54, of the Siloam Springs Code is hereby amended to read as
follows:
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Sec. 54-24. - Successive applications.
No person shall submit an application for a development permit that is not substantially different from the
previous application within 365 days following the city's final action on the prior application.
Section 10. Subsections (a) and (c) of Section 54-25, Article II, Chapter 54, of the Siloam Springs Code
are hereby amended to read as follows:
(a) Burden. Notice required for development permit applications or for appeals shall be given by the
applicant or appellant at its own expense. The burden of showing compliance with notice requirements shall
be upon the applicant or appellant.
(c) Proof. Complete applications and timely appeals shall include, according to the types of notice
required:
(1) Certificates of publication; and
(2) U.S. Postal Service return mail receipts or proof of mailing form.
Section 11. Section 54-26, Article II, Chapter 54, of the Siloam Springs Code is hereby enacted as
follows:
Sec. 54-26. Altering approved applications.
(a) Modification or amendments to an approved application may be permitted for good cause shown.
Requests may be submitted by following the same procedures and application requirements for approval
of the original application, except as follows:
For minor variations in the location of structures, improvements or open areas arising from
unforeseen conditions, the city administrator may at his sole discretion authorize a modification
of an approved plan. Requests must be submitted in writing, no later than 12 months following
the original approval. Such changes authorized by this section may not exceed ten (10) percent of
any measurable standard nor substantially modify the use, character, or density of an approved
plan. All plans so modified shall be revised to show the authorized changes and shall become a
part of the permanent records of the city.
(b) The planning commission and the city board of directors shall be notified by staff in writing of all
actions of the city administrator authorizing changes to approved applications or for time extensions
as detailed in Code Section 54-31.
Secs. 54-27—54-30. Reserved
Section 12. Section 54-31, Article III, Chapter 54, of the Siloam Springs Code is hereby amended to read
as follows:
Sec. 54-31. Development permit.
(a) Process. No development permit shall be issued except on properly authorized, platted, and recorded
lots, except for lot splits and subdivisions approved by the development permit, and none shall be issued
except upon authorization of the city administrator in due course.
(b) Certificate of Occupancy. The development permit shall authorize work only to subdivisions and
significant development plans as detailed in this chapter or in chapter 87 of this Code. No person shall
occupy or beneficially use the building or other improvement resulting from the work except after the city
administrator has issued a certificate of occupancy or other written certification, based on a determination
that the construction complies with the development permit and any conditions associated therewith, any
applicable building or other permits as may be required, and any applicable laws, and that all fees and
assessments due, including without limitation inspection costs, have been paid.
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(c) Expiration. The development permit for construction shall expire and be of no further force or effect
whenever substantial work, as determined by the city administrator has not been commenced within 365
days after issuance. Provided, however, an unexpired permit may be extended by the city administrator by
a single one-hundred-eighty (180) day increment for good cause shown. Application for extension must be
made at least thirty (30) days before expiration of the permit or will not be considered.
Section 13. Section 54-32, Article III, Chapter 54, of the Siloam Springs Code is hereby amended to read
as follows:
Sec. 54-32. Lot split, and lot consolidation, and property line adjustment development permits.
(a) Lot split. A development permit for a plat or replat that splits a lot or parcel from one lot or parcel into
two lots, may be issued upon the city administrator's finding that:
(1) Process. No development permit for a lot split, shall be issued except upon findings by the city
administrator that:
a. A survey showing all lots subdivided, lot boundaries, existing buildings; plus existing and
proposed streets, alleys, drainage structures, easements, and other requirements provided by the
administrator; has been provided to and approved by City staff.
b. The lot has not been split in the preceding 365 days, or the lots are in a commercial zoning
district;
c. The new lots, and any improvements or use of the land, conform with this Municipal Code;
and that
d. The buildable lots:
(i) Will each abut a public street; or
(ii) Will, by permanent easement of record, which easement shall run with the burdened and
benefited land, and by construction approved by the administrator provide full access to a
public street, for free occupancy by public utilities and for free transit by public safety
equipment; and
(iii) Will have all infrastructure required by law.
(2) Notice. Notice of each lot split development permit shall be as follows:
a. By posting within 10 days after filing a lot split application, and maintaining until final
disposition, notice of the development permit application, and the agency or office and telephone
number where further information may be obtained; and
b. Within 10 days after filing a lot split application with the City, the applicant shall mail notice
of:
(i) The subject of the application, including property address and proposed lot split, and of
(ii) The agency or office and telephone number where further information may be obtained.
(b) Lot consolidation. A development permit for a plat or replat that combines adjoining lots (under
common ownership) into fewer lots, by removal of the common lot line(s), may be issued upon the
administrator's finding that:
(1) An accurate survey showing all lots consolidated, lot boundaries, existing buildings; plus existing
and proposed streets, alleys, drainage structures, easements, and other features or improvements as
may be required by the city administrator has been provided to and approved by City staff.
(2) The consolidated lot meets the standards of its zoning district;
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(3) The consolidation will not substantially damage the value of neighboring properties; and
(4) The consolidation is consistent with sound planning of the city's growth in terms of health,
safety, and convenience within the neighborhood and any affected vicinity.
(c) Property line adjustment. A development permit for a plat or replat that is used to relocate an existing
common property line between two abutting properties, may be issued upon the Administrator’s finding
that:
(1) An accurate survey showing all lots adjusted, lot boundaries, existing buildings; plus existing and
proposed streets, alleys, drainage structures, easements, and other features or improvements as may
be required by the city administrator has been provided to and approved by City staff.
(2) No additional lots or parcels are created;
(3) The consolidation will not substantially damage the value of neighboring properties; and
(4) The property line adjustment does not bring either property out of conformance or further out of
conformance with development standards of chapter 102 of this Code.
(d) Expiration. The development permit authorizing a lot or parcel split, lot consolidation, or property line
adjustment shall expire 45 days after issuance, and shall be deemed void from the beginning, unless the
City authorized survey, plat or replat, properly showing the location and dimensions of the lots, is recorded
with the Benton County Recorder, and unless two copies of that record are promptly delivered to the city
administrator.
Section 14. Section 54-33, Article III, Chapter 54, of the Siloam Springs Code is hereby amended to read
as follows:
Sec. 54-33. Preliminary and Final Plat Development Permit.
(a) Process
(1) Review
a. No preliminary or final plat development permit, as defined in section 54-11, shall be issued
except upon authorization by the board of directors, given after advice of the planning
commission.
b. A final plat development permit may bypass the preliminary plat permit approval in cases
where the final plat does not include physical improvements to the property.
c. The board of directors’ determination may be based upon de novo consideration of all
substantial benefits and costs of the proposed preliminary plat; provided, however, that:
(i) All presentments to the board of directors by the applicant shall be limited to facts and
arguments presented to the planning commission prior to its advice; and that
(ii) When fairness requires, the board of directors may remand an application for further
presentment to the planning commission.
(b) Standards. A preliminary and final plat development permit shall be authorized only when the
applicant has convincingly demonstrated that the proposed plat:
(1) Will not interfere with other owners' reasonable peace and enjoyment of their neighboring
properties;
(2) Will be compatible with and respect the context of its location and the character of the
surrounding existing, or planned, neighborhoods;
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(3) Will not, whether by the nature of the use, or by the siting, or design of streets or landscaping,
tend to burden the present or future use of neighboring properties in accordance with current zoning
standards and the subdivision regulations in section 87 of this code;
(4) Is adequately supported by infrastructure, including without limitation, water and sewage
systems, streets, parking, and drainage;
(5) Is consistent with sound planning of the city’s growth in terms of health, safety, and convenience
within the neighborhood and any affected vicinity; and
(6) Promotes favorable economic conditions or public welfare within the city.
(7) Is described in a survey showing all lots subdivided, lot boundaries, existing buildings, existing
and proposed streets, alleys, drainage structures, easements and other requirements provided to the
administrator;
(8) Consists of lots and streets that conform with this Municipal Code and;
(9) Consists of buildable lots that:
(i) Abut a public street; or
(ii) By permanent easement of record, which easement shall run with the burdened and
benefited land, and by construction approved by the administrator, provide full access to a
public street, for free occupancy by public utilities and for free transit by public safety
equipment; and
(iii) Will have all infrastructure required by law.
(c) Conditions.
(1) The planning commission may advise, and the board of directors may adopt or create, special
conditions pertaining to the preliminary plat development permit, and the applicant shall
acknowledge that its complete performance of the conditions is a necessary and essential inducement
for the board of directors’ approval of the preliminary plat development permit.
(2) The applicant's failure to fully perform the conditions shall render the preliminary or final plat
development permit void and invalid and shall confer no authorization.
(3) Without limitation, the preliminary or final plat development permit may require, as a condition
precedent to any authorization it confers, that subdivided lots and street construction be located and
designed in a manner which best:
a. Provides safe and convenient vehicular and pedestrian travel;
b. Maximizes the effectiveness of all drainage patterns and facilities;
c. Remains compatible with neighborhood architecture and layout, and with city growth and
planning; and
d. Provides convenient public access and all infrastructure required for the buildable lots.
(4) The above requirements shall apply regardless of whether they diminish the size or number of
lots, or the siting and density of construction, for which the land is otherwise zoned.
(d) Notice. Notice of the preliminary plat permit application shall be as follows:
(1) By posting no less than 30 days prior the planning commission’s scheduled review, and
maintaining until final disposition, a notice sign of the development permit application, which shall
include a vicinity map of the proposal, number of proposed lots and dwelling units, the time, place
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and date of the advisory review of the planning commission, and other items as specified by the
administrator; and
(2) By publishing once and by mailing notice of;
a. The subject of the application (to include, but not limited to, such information as the proposed
land use, number of lots, number of dwelling units, density, etc.), including property address and
a summary of the preliminary or final plat, and of
b. The place and date of the advisory review by the planning commission, which notices shall
precede the review date by not less than 15, nor more than 30 days.
(e) Approval. Approval by the board of directors of a preliminary or final plat development permit shall
be by resolution.
(f) Expiration.
(1) Construction. The preliminary plat development permit authorizing construction shall expire
and be of no further force or effect whenever:
a. Substantial work, as determined by the city administrator has not been commenced within
365 days after issuance, or has been halted and not re-commenced for a 365 day period;
b. Provided, however, an unexpired permit may be extended by the city administrator by a single
one-hundred-eighty (180) day increment for good cause shown. Application for extension must
be made at least thirty (30) days before expiration of the permit or will not be considered.
(2) The final plat or revised final plat development permit authorizing a subdivision shall expire
forty-five (45) days after issuance, unless recorded with the Benton County Recorder. Upon the
expiration of such period, the City shall not be bound to recognize or honor any such permit unless
two (2) file-stamped copies are provided to the city administrator.
Section 15. Section 54- 34, Article III, Chapter 54, of the Siloam Springs Code is hereby amended to read
as follows:
Sec. 54-34. Significant project development permit.
(a) Process
Review.
(1) No development permit for a significant project as defined by Code section 54-11 shall be
issued except upon authorization by the board of directors, given after advice of the planning
commission.
(2) The board of directors' determination may be based upon de novo consideration of all
substantial benefits and costs of the proposed significant project; provided, however, that:
a. All presentments to the board by the applicant shall be limited to facts and arguments
presented to the planning commission prior to its advice; and that
b. When fairness requires, the board may remand an application for further presentment to
the planning commission.
(b) Standards. A significant project development permit shall be authorized only when the applicant has
convincingly demonstrated that the proposed significant project:
(1) Will not interfere with other owners' reasonable peace and enjoyment of their neighboring
properties;
(2) Will not substantially damage any property value in the neighborhood;
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(3) Will be compatible with and respect the context of its location and the character of the
surrounding existing neighborhoods;
(4) Will not, whether by the nature of the use, or by the siting, height, or design of structures or
landscaping, tend to burden the present or future use of neighboring properties in accordance with
current zoning standards;
(5) Is adequately supported by infrastructure, including without limitation, water and sewage
systems, streets, parking, and drainage;
(6) Is consistent with sound planning of the city's growth in terms of health, safety, and convenience
within the neighborhood and any affected vicinity; and
(7) Promotes favorable economic conditions or public welfare within the city.
(c) Conditions.
(1) The planning commission may advise, and the board of directors may adopt or create, special
conditions pertaining to the significant project development permit, and the applicant shall
acknowledge that its complete performance of the conditions is a necessary and essential inducement
for the board's approval of the development permit.
(2) The applicant's failure to fully perform the conditions shall render the development permit void
and invalid, and is shall confer no authorization.
(3) Without limitation, the significant project development permit may require, as a condition
precedent to any authorization it confers, that any subdivided lots, and any construction, be located
and designed in a manner which best:
a. Provides safe and convenient traffic and pedestrian travel;
b. Maximizes the effectiveness of all drainage patterns and facilities;
c. Remains compatible with neighborhood architecture and layout, and with city growth and
planning; and
d. Provides convenient public access and all infrastructure required for the buildable lots.
(4) The above requirements shall apply regardless of whether or not they diminish the size or number
of lots, or the siting and density of construction for which the land is otherwise zoned.
(d) Notice. Notice of the significant project development permit application shall be as follows:
(1) By posting no less than 30 days prior to the planning commission’s scheduled review, and
maintaining until final disposition, a notice sign of the development permit application, which shall
include a vicinity map of the proposal, and the time, place and date of advisory review by the Planning
Commission, and other items as specified by the administrator; and
(2) By publishing once and by mailing notice of:
a. The subject of the application, including property address and a summary of the significant
project, including the proposed number of dwelling units, if applicable, and of
b. The place and date of the advisory review by the Planning Commission, which notices shall
precede the review date by not less than 15, nor more than 30 days.
(e) Approval. Approval by the board of directors of a significant development permit shall be by
resolution.
(f) Expiration.
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(1) The significant project development permit authorizing construction shall expire and be of no
further force or effect whenever substantial work, as determined by the city administrator, has
not been commenced within 365 days after issuance; or substantial work progress has not been
maintained for any 180 consecutive days.
(2) Provided, however, an unexpired permit may be extended by the city administrator by a single
one-hundred-eighty (180) day increment, for cause shown. Applications for extension must be
made at least thirty (30) days before expiration of the permit or will not be considered.
(g) Commercial, multi-family residential, and industrial projects that do not meet the definition as a
significant project shall be subject to the same requirements and regulations as a significant project but shall
be reviewed and approved administratively by the city administrator. Legal notification shall not apply.
Section 16. Section 54- 35, Article III, Chapter 54, of the Siloam Springs Code is hereby amended to read
as follows:
Sec. 54-35. Variance development permit.
(a) Process. No variance development permit shall be issued except upon authorization by the board of
adjustment, which shall be constituted of the planning commission members. Except as the board may
otherwise provide, it shall be governed by procedures adopted by the planning commission.
(b) Standards. As the board of adjustment, the planning commission shall authorize a variance
development permit only when the standards decreed by state statute are met, and shall apply those statutory
terms as follows:
(1) The board's determination of whether there is "undue hardship unique to the property" should
reflect whether, and the degree to which, the applicant has convincingly demonstrated that:
a. The need for the variance arises from a uniqueness of the property not frequently occurring
in the zone; and that
b. The uniqueness of the property was not caused, allowed, or known prior to purchase, by the
owner, or has existed for a minimum of 15 years.
c. The identified hardship relates to a measurable aspect of the property and is not financial in
nature.
d. The variance granted is the minimum necessary to alleviate such practical difficulties or the
identified undue hardship upon the owner of the property.
(2) The board's determination of whether approval of the development permit would be "in keeping
with the spirit and intent of the Code" shall reflect whether, and the degree to which, the applicant
has convincingly demonstrated that the proposed variance:
a. Will not substantially damage any property value in the neighborhood;
b. Will be compatible with and respect the context of its location and the character of the
surrounding existing neighborhoods;
c. Will not substantially impair the neighborhood's quality of life, including without limitation,
sound and traffic levels, pedestrian and vehicular access, visual presentment, and character;
d. Will not, by the nature of the variance, tend to burden the present or future use of neighboring
properties in accordance with current zoning standards; and
e. Is mitigated in part by permanent characteristics of the lot or adjacent uses of land including,
without limitation, natural features or permanent easements.
(c) Conditions.
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(1) The variance development permit allowing a variance from land regulations may require, as a
material condition essential to any authorization it confers, that any lots and any construction be
located and designed in a manner which best:
a. Provides safe and convenient traffic flow;
b. Maximizes the effectiveness of all drainage patterns and facilities; and
c. Remains compatible with neighborhood architecture and layout, and with city growth and
planning.
(2) No land shall be used, and no use of land shall be permitted, which is noxious, or threatens
public health, safety, or welfare, or constitutes a nuisance, or disturbs the public peace.
(3) The applicant's failure to fully perform the conditions shall render the development permit void
and invalid and of no further effect, and the use and/or structure shall immediately be conformed to
the applicable regular zoning standards of this Code without any period of nonconformity.
(d) Notice. Notice of the application for a variance development permit shall be as follows:
(1) By posting no less than 30 days prior to the board of adjustment review and maintaining until
final disposition, a notice sign of the development permit application that consists of the time, place
and date of review by the board of adjustment, or a telephone number and/or web address where the
time, place and date of the hearing may be obtained, and
(2) By publishing once and by mailing notice of:
a. The subject of the application, including property address and proposed variance, and of
b. The place and date of review by the board of adjustment, which notices shall precede the
review date by not less than 15, nor more than 30, days.
Section 17. Section 54- 36, Article III, Chapter 54, of the Siloam Springs Code is hereby amended to read
as follows:
Sec. 54-36. Special use development permit.
(a) Scope of authorization. A special use development permit shall pertain only to special uses listed in
chapter 102 of this Code.
(b) Process.
(1) Review by boards. No development permit for a special use shall be issued except upon
authorization of the board of directors given after advice of the planning commission.
(2) Planning commission advice. The planning commission's advice shall reflect whether the
applicant has convincingly demonstrated that the proposed special use:
a. Will not interfere with other owners' reasonable peace and enjoyment of their neighboring
properties;
b. Will not substantially damage any property value in the neighborhood;
c. Will be compatible with and respect the context of its location and the character of the
surrounding existing neighborhoods;
d. Will not, whether by the nature of the use, or by the siting, height, or design of structures or
landscaping, tend to burden the present or future use of neighboring properties in accordance
with current zoning standards;
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e. Is adequately supported by infrastructure, including without limitation, water and sewage
systems, streets, parking, and drainage;
f. Is consistent with sound planning of the city's growth in terms of health, safety, and
convenience within the neighborhood and any affected vicinity; and
g. Promotes favorable economic conditions or public welfare within the city.
(c) Special use conditions.
(1) The planning commission may advise, and the board of directors may adopt or create, special
conditions pertaining to the special use development permit, and the applicant shall by writing
acknowledge that its complete performance of the conditions is a necessary and essential inducement
for the board's approval of the development permit.
(2) The applicant's failure to fully perform the conditions shall render the development permit void
and invalid and of no further effect, and the use shall immediately be conformed to the applicable
regular zoning standards of this Code without any period of nonconformity.
(3) Without limitation, the conditions may restrict hours or manner of use, and may provide for
expiration of the development permit at a time certain.
(d) Notice. Notice of the application for the special use development permit shall be as follows:
(1) By posting no less than 30 days prior to the planning commission’s scheduled review and
maintaining until final disposition, a notice sign of the development permit application that displays
the time, place and date of the planning commission advisory review, or a telephone number and/or
web address where the time, place and date of the hearing may be obtained.
(2) By publishing once and by mailing notice of:
a. The subject of the application, including property address and proposed special use, and of
b. The place and date of the advisory review by the planning commission, which notices shall
precede the review date by not less than 15, nor more than 30, days.
(e) Approval. Approval by the board of directors of a special use development permit shall be by
resolution.
(1) May be based upon de novo consideration of any benefits and costs of the proposed special use
or prohibited use; provided, however, that
a. All presentments to the board by the applicant shall be limited to facts and arguments
presented to the planning commission prior to its advice; and that
b. When fairness requires, the board may remand an application for further presentment to the
planning commission.
(f) Expiration. Unless earlier invalidated as provided by this Municipal Code, the special use development
permit shall remain indefinitely authorized through the specific land use proposed under the original
application, and shall not expire as long as the authorized special use is operated in the same manner as
initially authorized by the board of directors and said special use is commenced within 365 days after the
board of directors’ authorization.
Section 18. Section 54-37, Article III, Chapter 54, of the Siloam Springs Code is hereby enacted as
follows:
Sec. 54-37. Rezoning development permit.
(a) Process.
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(1) Review. No development rezoning permit shall be issued except upon authorization of the board
of directors, given after advice of the planning commission.
(2) Planning commission advice. The planning commission's advice shall reflect whether the
applicant has convincingly demonstrated that the proposed zoning:
a. Will not substantially interfere with the owners' reasonable peace and enjoyment of
neighborhood properties;
b. Will not substantially damage any property value in the neighborhood;
c. Will be compatible with and respect the context of its location and the character of the
surrounding existing neighborhoods;
d. Will not, whether by the nature of the allowed uses in the proposed zone, or by the allowed
siting, height, or design of structures or landscaping in the proposed zone, tend to burden the
present or future use of neighboring properties in accordance with current zoning standards;
e. Is adequately supported by infrastructure, including without limitation, streets and parking;
and
f. Compared to the present zoning of the property, is equally or more consistent with:
(i) Sound planning of the city's growth; and with
(ii) Public health, safety, and convenience within the neighborhood.
(b) Rezoning conditions.
(1) The planning commission may advise, and the board of directors may adopt or create in the
rezoning ordinance, conditions governing the rezoning development permit, such as but not limited
to requirements for lot consolidation, lot line adjustment, etc., provided such conditions are ancillary
to the zoning district’s allowed land uses or regulations contained therein, and the applicant shall
acknowledge that its complete performance of the conditions is a necessary and essential inducement
for the city's amending ordinance.
(2) The applicant's failure to fully perform the conditions shall render the development permit void
and invalid and of no further effect.
(c) Notice. Notice of the application for the rezoning development permit shall be as follows:
(1) By posting no less than 30 days prior the planning commission’s schedule review of the
application, and maintaining until final disposition, notice of the development permit application, that
displays the time, place and date of the planning commission advisory review, or a telephone number
and/or web address where the time, place, and date of the hearing may be obtained; and
(2) By publishing once and by mailing notice of:
a. The subject of the application, including property address and proposed (re)zoning, and of
b. The date, place, and time of the advisory review by the planning commission, which notices
shall precede the review date by not less than 15, nor more than 30, days.
(d) Approval. Approval by the board of directors of a development permit for any zoning or rezoning
shall be by ordinance and may be based upon de novo consideration of any benefits and costs of the
proposed zoning; provided, however, that
a. All presentments to the board by the applicant shall be limited to facts and arguments
presented to the planning commission prior to its advice, and that
b. When fairness requires, the board may remand an application for further presentment.
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Sec. 54-38—54-40. Reserved.
Section 19. Section 54-41, Article IV, Chapter 54, of the Siloam Springs Code is hereby amended to read
as follows:
Sec. 54-41. Appeal from the city administrator.
(a) Process: The city administrator's determination regarding any development permit or regarding
application of land regulations may be appealed by any interested party to the board of adjustment,
provided that notice of the appeal, and the appropriate administrative fee as established by resolution of
the board of directors, must be delivered to the administrator within 15 days after the final written
determination, and further provided that the administrator's determination shall be considered non-final,
until considered by the board of adjustment. The board of adjustment may hear argument, but only upon
evidence which was presented to the city administrator.
(b) Notice.

(1) Appeal benefitting owner. Notice of appeal by, or to the benefit of, an owner shall be as follows:
a.
By posting. Notice shall be posted no later than 30 days prior to the board of adjustments’
review, and maintained during the pendency of the appeal, a notice sign of the appeal, that
displays the time, place and date of review by the board of adjustment, or a telephone number
and/or web address where the time, place and date of the hearing may be obtained; and
b.
By publishing and mailing. Notice shall be mailed and published following the same
procedures as referenced in Code Section 54-25.
(2) Other appeals. Notice of other appeals shall be by mailing addressed to the owner within seven days
after timely filing of the appeal with the city clerk, and at least twenty days prior to any hearing thereon.
Section 20. Section 54-43, Article IV, Chapter 54, of the Siloam Springs Code is hereby amended to read
as follows:
Sec. 54-43. - Appeal from the planning commission.
(a) Process.
(1) Except when it sits as a board of adjustment, the planning commission's final determination of
any matter within its jurisdiction may be appealed to the board of directors by any interested party,
provided that notice of the appeal, and the administrative fee as established by resolution of the
board of directors, must be delivered to the city clerk within 30 days after the final determination.
(2) The board of directors shall review the issue de novo, but only upon evidence and arguments
reasonably presented to the planning commission.
(3) Where fairness requires, appeals may be remanded back to the planning commission for further
presentation of facts.
(4) When the planning commission's determination is advisory to a final decision by the board of
directors, only a request for final action by the board may be filed.
(b) Notice.
(1) Appeal benefitting owner. Notice of appeal by, or to the benefit of, an owner shall be as follows:
a.
By posting. Notice shall be posted no less than 30 days prior to the board of directors’
review, and there maintained during the pendency of the appeal, a notice sign of the appeal, that
displays the time, place and date of review by the board of directors, or a telephone number
and/or web address where the time, place and date of the hearing may be obtained; and
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b.
By publication and mailing. Notice shall be mailed and published as is otherwise required
for planning commission review of an application for a lot split development permit.
(2) Other appeals. Notice of other appeals shall follow the legal notice procedures for an appeal
benefitting an owner (above) with the addition of notice by first-class mail posted to the owner within
seven days after timely filing of the appeal with the city clerk.
Section 21. Any sections of Chapter 54 not specifically referenced above shall remain unchanged and are
omitted herein for brevity.
Section 22. Section 102-3, Article I, Chapter 102, of the Siloam Springs Code is hereby repealed in its entirety.
Sections 102-4 through 102-8 are hereby re-numbed as Sections 102-3 through 102-7, respectively. Subsequent
to said re-numbering, Section 102-8 shall be reserved for future use.
Section 23. Repealer and severability.
Prior Ordinances in conflict with the provisions enacted herein are repealed to the extent of the conflict. If
any provision of a section of this Ordinance or the application thereof to any person or circumstances is
held invalid by a court of competent jurisdiction, the invalidity does not affect the provisions or applications
of the section or related sections which can be given effect without the invalid provision or application, and
to this end the provisions are severable.

Ordained and Enacted this ______ day of _________________________, 2019.

Attest:

Approved:

_________________________

___________________________
Renea Ellis, City Clerk

John Mark Turner, Mayor

(SEAL)
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STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
March 14, 2019
Ordinance 19-12 / Amending Section 102-21 of the City Municipal Code / Rezoning from I2 to C-2 / 303 S. Country Club Rd.

Recommendation: Place Ordinance No. 19-12 on its _____ (1st, 2nd or 3rd) reading, suspending the
rules and reading by title only.
Background: The applicant, Thompson Revocable Trust, desires to rezone 303 S. Country Club Rd. an
un-platted property, consisting of 3.70 acres, from I-2 (Light Industrial) to C-2 District (Roadway
Commercial). The Planning Commission reviewed the rezoning application at the March 12, 2019
regular meeting. There were no comments from the public. The Commission recommended approval of
the rezoning permit by a 6-0 vote, with no abstentions. One Commissioners was absent.
According to the Land Use Code, a rezoning development permit shall only be authorized when the
applicant has convincingly demonstrated that the proposed zoning:
(a) Will not substantially interfere with other owners’ reasonable peace and enjoyment of
their neighboring properties;
(b) Will not substantially damage, without fair recompense, any property value in the
neighborhood;
(c) Will not, whether by the nature of the allowed uses in the proposed zone, or by the
allowed siting, height, or design of structures or landscaping in the proposed zone, tend to
burden the present or future use of neighboring properties in accordance with current
zoning standards;
(d) Is adequately supported by infrastructure, including without limitation, water and sewage
systems, streets, and drainage;
(e) Compared to present zoning of the property, is equally or more consistent with:
1. Sound planning of the city’s growth; and with
2. Public health, safety, and convenience within the neighborhood:
Please consult staff’s memo to the Planning Commission for staff analysis and findings on these criteria.
Fiscal Impact: No fiscal impact is anticipated.
Attachments:
Staff report to Planning Commission
Ordinance No. 19-12

PLANNING COMMISSION STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Planning Commission
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
February 6, 2019
Rezoning Development Permit, RZ19-01 / Rezone from I-2 to C-2 / 303 S.
Country Club Rd.

Recommendation: Motion to approve RZ19-01 (Rezone Development Permit).
Background:
APPLICATION REVIEW DATES
Planning Commission review:
2nd Planning Commission review:
Board of Directors review:

February 12, 2019 (tabled)
March 12, 2019
April 2, 2019

APPLICANT AND AGENT
Applicant/Owner: Thompson Revocable Trust, Butch & Sheva
Agent: Civil Engineering, Inc., - Ron Homeyer, PE
SUBJECT PROPERTY ADDRESS
303 S. Country Club Rd.
INTERNET MAP INFORMATION
Planning staff has created a map made with Google My Maps.
Attribution: Map data ©2019 Google Imagery ©2019, Arkansas GIS, DigitalGlobe, Landsat, State of Arkansas,
USDA Farm Service Agency, Washington County.

Please click on the following link to access. This link will only operate if reading this report
digitally.
https://drive.google.com/open?id=19MMJAyIowocGJUPIIVhUjqEbOVFklmi9&usp=sharing
PROJECT INTENT
The applicant desires to rezone metes and bounds property, consisting of 3.70 acres from and I-2
District (Light Industrial) to C-2 District (Roadway Commercial).

EXISTING LAND USES AND ZONING
EXISTING LAND USE
Commercial – Self Storage Facility
(Use Unit 16)
PROPOSED LAND USE
Commercial – Self Storage Facility
(Use Unit 16)
SURROUNDING LAND USE
North: Single-family residential
South: Commercial – Retail car lot
East:
Single-family residential /
Commercial-office
West:

Single-family residential /
Unimproved right-of-way

EXISTING ZONING
I-2 District (Light Industrial)
PROPSOED ZONING
C-2 District (Roadway Commercial)

North:
South:
East:

West:

SURROUNDING ZONING
R-2 District (Residential, single-family)
C-2 District (Roadway Commercial)
R-2 District (Residential, single-family) /
C-1A District (Light Commercial) /
C-2 District (Roadway Commercial)
R-2 District (Residential, single-family) /
C-2 District (Roadway Commercial)

PROJECT ANALYSIS AND APPROVAL CRITERIA
The following criteria are shown to indicate if this proposal meets the minimum criteria for
approval. Criteria I-II is a subsection of Sec. 102-53 of the Municipal Code; Criteria III & IV are
not directly applicable to the Zoning Code; and Criterion V is Sec. 54-36.
I.

ZONING USE UNIT CONSISTENCY: C-2 (Roadway Commercial)
(a) Purpose.
The district is established to protect the accessibility, efficiency, utility and value
of intensive commercial enterprises located on major thoroughfares and patronized
by businesses or by the general public.
(b) Planned uses. Unit 2 (Parks), Unit 8 (Small Office), Unit 9 (Small Impact
Retailer), Unit 10 (Small Motel), Unit 12 (Small Institution), Unit 14 (Large
government, Religious, or Healthcare Facility), Unit 15 (Medium Impact Commercial
or Office Facility, retail Beverages). Unit 16 (Large Impact Commercial or Office
Facility), Unit 17 (Recreational Vehicle Park; Commercial Parking Lot), and Unit 18
(Large Service Station, motor Vehicle).
(c) Special uses. Unit 13 (Utilities), Unit 8 (Small Office), Unit 19 (Antenna Tower or
Mast), Unit 20 (Light Industry), Unit 21 (General Industry), and Unit 24 (Retail
Controlled Beverage Sales).
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II.

LOT STANDARDS CONSISTENCY
The minimum C-2 zone standards are compared with the subject property below.
MINIMUM (C-2) ZONING
REQUIREMENTS
Lot Area: 8,000 sq. ft.
Lot Width: 80 ft.
Maximum Lot Coverage: 80%
Maximum Floor to Area Ratio 0.6 or 60%

SUBJECT PROPERTY
PROPOSAL*
3.07 acres or 133,729 sq. ft.
Approximately 486 ft.
Approximately 32%**
Approximately 20%

* The lot comps only include the area of the subject property, not the property owned by the applicant
to the south.
** Includes only existing development, excluding the gravel drives.

III.

COMPREHENSIVE PLAN CONSISTENCY
The 2030 future land use map describes the southern 178 feet of the subject property
as Commercial and Office and Medium Density Family (3-10 dwellings/acre) for the
remaining balance of the subject property. The proposed C-2 zone is consistent with
the southern designation. Due to the historic use of the subject property as a selfstorage facility on the northern 63 percent of the parcel, staff is using the southern
designation as the primary appropriate designation for the entire subject property.

IV.

STAFF TECHNICAL REVIEW
City staff met to review the project. The proposal meets or exceeds all City standards
and all technical comments have been addressed by the applicant.

V.

LAND USE CODE REQUIREMENTS
According to the Land Use Code, a rezoning development permit shall only be
authorized when the applicant has convincingly demonstrated that the proposed
zoning:
(a) Will not substantially interfere with other owners’ reasonable peace and
enjoyment of their neighboring properties:
City staff is unaware of evidence that the proposed rezoning to roadway
commercial will cause a consistent disturbance to the peace and enjoyment
of the neighboring properties due to its historic use as a self-storage
facility. Enforcement of the City Code’s nuisance chapter will ensure that
excessive noise, or unsightly debris, etc. is mitigated. These rules ensure
that the proposal will not inherently decrease the quality of life standards
already in place across the City.
(b) Will not substantially damage, without fair recompense, any property value in the
neighborhood:
Commercial uses in this area are not anticipated to impact property values
due to being consistent with what is existing in the area.
(c) Will not, whether by the nature of the allowed uses in the proposed zone, or by
the allowed siting, height, or design of structures or landscaping in the proposed
zone, tend to burden the present or future use of neighboring properties in
accordance with current zoning standards:
Staff is not unaware of issues in this area due to formal development plans
not submitted at this time. The plans previously attached to this
application are invalid due to the proposed zone request.
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(d) Is adequately supported by infrastructure, including without limitation, water and
sewage systems, streets, and drainage:
Water System
There is an existing 8” water main that runs on the west side of the
property. Staff finds this existing infrastructure to be adequate for fire and
projected water needs.
Sanitary Sewer System
There is an existing 8” sewer main that runs on the west side of the
property and an 8” sewer main that runs on the east side of the property.
Staff finds this existing infrastructure to be adequate for waste water
needs.
Storm Sewer System
There are some drainage concerns to the west of this site where lots do not
drain effectively due to how flat the area is. However, it is expected that
the development of this site will drain to west and not cause this existing
issue to get any worse.
(e) Compared to present zoning of the property, is equally or more consistent with:
1. Sound planning of the city’s growth; and with
2. Public health, safety, and convenience within the neighborhood:
The proposed zone does not markedly inhibit sound planning of the City’s
growth.
Nothing in the proposal appears to consistently inhibit or harm the general
public health, safety, and convenience within the neighborhood. The City
has a shortage of self-storage facilities due to recent population growth,
the proposal—allowing for a potential expansion of the facility—helps to
alleviate the City-wide shortage.
UPDATED STAFF DISCUSSION (C-2 zone)
The application to rezone to P-D was tabled at the February 12, 2019 Planning Commission due
to the proposed (and existing) land uses not fitting within the allowed use units in the P-D zone.
As a response to this, the applicant has come back with a proposed C-2 zone. Due to the historic
use of the property as a self-storage commercial facility, staff finds no objections to this zone,
provided that new development meets or exceeds the zone’s bulk and area standards. No
significant development permit (or any other permit) for this property has been filed with the
City at the time of writing this report.
ORGINAL STAFF DISCUSSION (P-D zone)
The applicant requests rezoning 303 S. Country Club from I-2 to P-D. The applicant’s intent is to
expand the current facility by adding 11 new buildings, which will primarily be on the west side
of the site, closer to Country Club Rd. Late in the review process, it was discovered that the
existing square footage of the storage structures does not squarely fit within the existing allowed
use units permitted in the P-D zone. When totaling the square footage of the existing storage
units, it comes to 26,400 square feet, this is not including the proposed structures as depicted on
the attached site plan. Zoning Use Unit 16 is the best unit to fit into commercial establishments
with over 10,000 square feet of floor area.
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Use Unit 16 is not a permitted use in the proposed P-D district. Therefore, rather than offering
denial, staff recommends that this permit be tabled so that the applicant may select a different
proposed zone that will fit with the existing and proposed structures. The only zones that allow
use Unit 16 by right are C-2 and I-2. Therefore, it appears the only zone available to the
applicant for the proposed use is the C-2 zone.
The site’s front is considered off Country Club Rd., although the applicant owns the property to
the south at 1851 E. Main St. The applicant’s proposal considers the property’s front to be off E.
Main St., however staff rejects this orientation due to the E. Main St. not sharing the same legal
description or address with the subject property. Even if the applicant was to allow for a cross
access easement from E. Main St. to the subject property, the addressing and access off Country
Club solidifies the lot’s orientation to the west.
This point must be understood as it is the keystone to the applicant’s argument that rezoning to
C-2 would allow for a 15 ft. side on corner setback, however with the west side not being
considered a side-on-corner, the applicant must consider this a front. In exchange for this
reduced setback, higher lot coverage, and reduced green spaces, the applicant has offered to
require the west wall of the structures to be clad with stone or rock and decorative wrought iron
fencing to be installed between the structures. They have also agreed to comply with the
landscaping regulations along this west side only, but not the other sides of the lot.
In principal, staff agrees to the concepts presented, however there are still concerns with the
proposed 15 ft. front setback, as we believe this is not harmonious with the existing residential
built environment to the north. The four single-family homes located due north of the subject
property are positioned 26-28 feet from the street right-of-way/property line. This setback
results in a street with 26 feet deep front yards. If the proposal is built in its proposed form, these
yards would abruptly end with the proposed buildings in effect jutting out in this same yard
space, making them highly visible to anyone traveling southbound on S. Country Club. The
existing front setback in the I-2 zone is 50 feet, the request 15-foot setback represents a reduction
of 70 percent of what is currently required. The applicant believes that if the access is changed to
call the south side a front, then 15 feet would be reasonable, in that this is allowed in the C-2
zone, which is the base regulations they are proposing in the P-D district, however for the
reasons already outlined, staff has determined that this is not the case due to 1851 E. Main St.
already being established at the corner. These properties, although owned by the same individual,
should not be considered one in the same.
The final site plan design will be handled through an independent significant development permit
(SDP), which has not been submitted at this time. It should be noted that the site design and lot
usage details are fluid at this point due to staff not yet receiving an SDP. Staff reviewed the
utilities and other infrastructure and find it to be adequate for the anticipated land use and future
re-development. The future land use map shows dual uses on the property. Staff is
recommending that the commercial use be made the primary appropriate designation due to the
historic use of the site as a self-storage facility, which goes back approximately 20 years.
If the Planning Commission wishes to make another arrangement with the applicant, staff
recommends two conditions: 1) that the front setback be made to be 25 feet to match the existing
built environment along Country Club, particularly to the north of the subject property, and 2)
that the applicant pave part of the drives at least to the internal drive aisles or parking lanes. The
reasoning behind this request is to prevent excessive gravel and or debris from kicking out onto
Country Club Rd.
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LEGAL NOTICE
 Site posted: January 3, 2019; re-posted February 21, 2019.
 Newspaper legal notification: January 23, 2019 (Siloam Springs Herald-Leader).
 Letter legal notification: January 23, 2019 and on February 21, 2019.*
 Staff received a phone call of a questioning nature regarding the drainage, and no
correspondence on the request. Staff responded to the caller’s questions.
* The earlier letters referenced rezoning to P-D, so the applicant remodified for only the letters to reference the C-2
zone. The newspaper and sign notice do not reference the proposed zone.

Fiscal Impact:
Staff is not aware of any fiscal impact at this time.
Attachments:
Site Plan
Future Land Use Map
Drone View
General Area Map
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ORDINANCE NO. 19 - 12
AN ORDINANCE AMENDING SECTION 102-21 OF THE
SILOAM SPRINGS MUNICIPAL CODE (CITY ZONING
MAP); REZONING (FROM I-2 TO C-2) THE PROPERTY
LOCATED AT 303 S. COUNTRY CLUB ROAD
Whereas, the Thompson Revocable Trust, landowner, has requested that the below-described land
be changed from the present zoning district of I-2 (Light Industrial) to C-2 (Roadway Commercial); and
Whereas, a public hearing on the proposed change was held on the 12th day of March 2019, before
the City of Siloam Springs Planning Commission, after proper notice required by law; and
Whereas, after receiving and considering a staff report, a motion recommending approval of the
rezone was passed by the Planning Commission; and
Whereas, the proposal is generally consistent with the City’s comprehensive land use plan; and
Whereas, upon review and deliberation it appears that the zoning change is in the best interest of the
City of Siloam Springs; Now Therefore:
Be It Enacted, by the Siloam Springs Board of Directors, as follows:
The zoning map of the City (Municipal Code Section 102-21) is hereby amended to include
within the C-2 zoning district the property located at 303 S. Country Club Road and
described as follows:
Part of the SW/4 of the NE/4 of Section 5, Township 17 North, Range 33 West,
Siloam Springs, Benton County, Arkansas; more precisely described as follows:
Commencing at the SW Corner of said SW/4, NE/4, Section 5, said point being
in East Main Street; thence leaving said Street and along and in Country Club
Road, North 02 degrees 01 minutes 51 seconds East, 159.95 feet to the Point of
Beginning; thence continuing in said Road North 02 degrees 01 minutes 51
seconds East 500.00 feet; thence
leaving said Road, South 87 degrees 00 minutes 25 seconds East, 330.00 feet to
an iron pin; thence South 02 degrees 01 minutes 24 seconds West, 500.00 feet to
a point; thence North 86 degrees 59 minutes 53 seconds West, 330.09 feet to the
POINT OF BEGINNING, containing 3.78 acres, more or less, and being subject
to the right-of-way of said Street, Road and any easements of record.

Ordained and Enacted this

day of

2019.

ATTEST:

APPROVED:

Renea Ellis, City Clerk

John Mark Turner, Mayor

(SEAL)

STAFF REPORT
TO:
FROM:
DATE:
RE:

Mayor and Board of Directors
Phillip Patterson, City Administrator
April 10, 2019
Ordinance 19-13 / 1st Reading / Amending Chapter 2 of the Municipal Code / Discretionary
Purchases without Competitive Bidding

Recommendation: Approve Ordinance No. 19-13 amending Chapter 2 of the Municipal Code for the
purpose of providing for discretionary purchases without competitive bidding.
Background: The Municipal Code, in Article VI of Chapter 2, details the procedures for the City’s
purchasing goods and services. The Code specifies the limits for small expenditures (currently $11,000
or less), intermediate expenditures, and large expenditures (currently $53,000 or greater). Competitive
bidding is required for all large expenditures, unless such expenditures are for professional services. It
is the intent of the Code, in §2-221(4), that all expenditures not requiring competitive bidding be based
on a lowest price quote. In order to comply with this intent, the City’s administrative policies are
written to require a minimum of three (3) written quotes for purchases greater than $3,000 and less than
$53,000. For purchases of $3,000 or less, the administrative policy states that such purchasing will be
made using prudent and practical selectivity of best price sources, which is the same text stated in Code
§2-221(1) for small purchases, but which is somewhat in conflict with the statement in §2-221(4)
requiring a lowest price quote.
In addition to the issue described above, there are several different types of purchases that shouldn’t
always be subject to competitive price requirements. Staff has researched the purchasing codes of other
Arkansas cities, and state agencies, and these types of purchases generally fall into the following
categories:
a)
b)
c)
d)
e)
f)
g)
h)
i)

Advertising;
Commodities procured for resale;
Contracts with students;
Licenses (not include software licenses);
Office machines or technical equipment maintenance;
Membership in professional or trade organizations;
Postage;
Published books or other copyrighted materials;
Services of visiting speakers, lecturers, and performing artists;

j)
k)
l)
m)
n)
o)

Taxes;
Travel expenses;
Works of art;
Repair services for hidden or unknown damages to machinery already purchased;
Services related to work force development;
Services relating to proprietary software after the initial procurement: (i) Technical support;
(ii) Renewals; (iii) Additional copies; and (iv) License upgrades; and
p) Professional services listed in A.C.A. §§ 19-11-801 & 802.

In order to make the City’s purchasing code requirements work effectively and efficiently, and in order
to have our administrative purchasing policies be in compliance with the code requirements, staff is
recommending that the Municipal Code be amended to allow for the following:
1. Provide an exemption from the requirements for obtaining a lowest price quote for the purchase
of all goods and services less than or equal to 10% of the small expenditure limitation ($1,100);
and
2. Provide an exemption from the requirements for obtaining a lowest price quote for the
purchasing of certain goods and services less than or equal to the small expenditure limitation
($11,000).
It should be noted that the Arkansas statutes grants cities the authority to establish these types of
purchasing rules for small expenditures.
Fiscal Impact: Staff is not aware of any specific fiscal impact associated with the proposed code
amendment.
Attachments:
Redacted version of proposed code amendments
Ordinance 19-13
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PROPOSED CODE AMENDMENTS
Sec. 2-221. - Routine expenditures.
The city administrator shall have authority and responsibility for making expenditures required for
public purposes, wherein the total is equal to or less than the current competitive bid requirement. The
competitive bid requirement from the effective date of this ordinance through 2014 shall be $50,000.00,
and thereafter shall be adjusted annually in accordance with the All Items Consumer Price Index for
Urban Consumers (CPI-U), South Region, for the preceding 12 months, rounded to the nearest
$1,000.00. The administrator shall issue written instructions outlining procedures for compliance with
this chapter in accordance with the following minimum requirements:
(1) Small expenditure limitation. Expenditures for day-to-day supplies and operational needs, will be
effected through utilization of prudent and practical selectivity of best price sources, according
to procedures provided by written administrative policy. The limitation for such expenditures
from the effective date of this ordinance through 2014 shall be $10,000.00, and thereafter
shall be adjusted annually in accordance with the All Items Consumer Price Index for Urban
Consumers (CPI-U), South Region, for the preceding 12 months, rounded to the nearest
$1,000.00.
Exemptions from the small expenditure limitation are listed below:
a) For goods and services in an amount less than or equal to 10% of the small expenditure
limitation may be purchased in the manner determined to be in the best interest of the City, at
the discretion of the department director. It is recommended and expected that a price
comparison will be made in most circumstances. If, however, the department director
determines that such comparison is not feasible, or that the public interest would be served by
selection based on factors other than price, multiple quotes shall not be required. All such
purchases are subject to review by the city administrator. Upon request, it shall be the
responsibility of the department director to provide justification for invoking this section.
b) For goods and services less than or equal to the small expenditure limitation, the following
are exempt from comparative price requirements, subject to review by the city administrator:
1. Advertising in newspapers, periodicals, and related publications;
2. Commodities procured for resale in cafeterias, commissaries, bookstores, gift
shops, canteens, and other similar establishments;
3. Contracts with students;
4. Licenses (does not include software licenses);
5. Maintenance on office machines or technical equipment;
6. Membership in professional, trade, and other similar associations;
7. Postage;
8. Published books, manuals, maps, periodicals, films, technical pamphlets, and
copyrighted educational aids for use in libraries and for other informational or
instructional purposes in instances in which other applicable law does not provide
a restrictive means for the acquisition of same;
9. Services of visiting speakers, lecturers, and performing artists;
10. Taxes;
Page 3 of 4

11. Travel expense items, such as room, board and transportation charges;
12. Works of art for museum and public display.
13. Repair services for hidden or unknown damages to machinery already purchased;
14. Services related to work force development, incumbent work force training, or
specialized business or industry training;
15. The following commodities and services relating to proprietary software after the
initial procurement: (i) Technical support; (ii) Renewals; (iii) Additional copies;
and (iv) License upgrades; and
16. Professional services listed in A.C.A. §§ 19-11-801 & 802, and services declared
as professional services by the Siloam Springs Board of Directors.
(2) Intermediate expenditure limitation. All expenditures by the city for public purposes, wherein the
expenditure therefor is between the small expenditure limitation and the competitive bid
requirement shall be made only after solicitation of comparable written price quotations from at
least three separate suppliers. Expenditures of less than the competitive bid requirement from
state bid sources shall be exempt from this provision.
(3) Expenditures in excess of $30.000.00. Each expenditure exceeding $30,000.00, shall be
specifically listed in the city administrator's written report presented at the next regular meeting
of the board of directors.
(4) Lowest price quote. For all expenditures not specifically exempted or requiring board of
director's approval, the city administrator shall select the lowest price quotation except for
reasons specifically listed in the administrator's written report presented at the next regular
meeting of the board of directors.
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ORDINANCE NO. 19 – 13
AN ORDINANCE AMENDING ARTICLE IV OF CHAPTER 2 OF THE
MUNICIPAL CODE, TO ENACT PROCEDURES FOR CERTAIN
DISCRETIONARY PURCHASES WITHOUT COMPETITIVE
BIDDING AS PERMITTED BY STATE LAW
WHEREAS, the City’s default purchasing mechanism is through competitive bids or quotes; and
WHEREAS, said practice is not always feasible or in the City’s best interest for acquisition of certain
goods and services; and
WHEREAS, currently available methods for waiving price competition are often impractical for smaller
purchases due to delay, increased administrative overhead and other factors; and
WHEREAS, Arkansas law, codified at A.C.A. § 14-58-303, permit municipalities to establish
purchasing rules and procedures for acquisitions not exceeding $20,000.00.
Now Therefore:
BE IT ENACTED, by the board of directors of the City of Siloam Springs as follows:
SECTION 1. Subsection 2-221(1) of Division 1, Article VI, Chapter 2 of the Siloam Springs Municipal
Code is hereby amended to read as follows:
(1) Small expenditure limitation. Expenditures for day-to-day supplies and operational needs, will be
effected through utilization of prudent and practical selectivity of best price sources, according to
procedures provided by written administrative policy. The limitation for such expenditures from
the effective date of this ordinance through 2014 shall be $10,000.00, and thereafter shall be
adjusted annually in accordance with the All Items Consumer Price Index for Urban Consumers
(CPI-U), South Region, for the preceding 12 months, rounded to the nearest $1,000.00.
Exemptions from the small expenditure limitation are listed below:
a) For goods and services in an amount less than or equal to 10% of the small expenditure
limitation may be purchased in the manner determined to be in the best interest of the City, at
the discretion of the department director. It is recommended and expected that a price
comparison will be made in most circumstances. If, however, the department director
determines that such comparison is not feasible, or that the public interest would be served by
selection based on factors other than price, multiple quotes shall not be required. All such
purchases are subject to review by the city administrator. Upon request, it shall be the
responsibility of the department director to provide justification for invoking this section.
b) For goods and services less than or equal to the small expenditure limitation, the following
purchases are exempt from comparative price requirements, subject to review by the city
administrator:
1. Advertising in newspapers, periodicals, and related publications;
2. Commodities procured for resale in cafeterias, commissaries, bookstores, gift shops,
canteens, and other similar establishments;
3. Contracts with students;
4. Licenses (does not include software licenses);
5. Maintenance on office machines or technical equipment;
6. Membership in professional, trade, and other similar associations;
7. Postage;
Ordinance 19-13
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8. Published books, manuals, maps, periodicals, films, technical pamphlets, and copyrighted
educational aids for use in libraries and for other informational or instructional purposes in
instances in which other applicable law does not provide a restrictive means for the
acquisition of same;
9. Services of visiting speakers, lecturers, and performing artists;
10. Taxes;
11. Travel expense items, such as room, board and transportation charges;
12. Works of art for museum and public display;
13. Repair services for hidden or unknown damages to machinery already purchased;
14. Services related to work force development, incumbent work force training, or specialized
business or industry training;
15. The following commodities and services relating to proprietary software after the initial
procurement: (i) Technical support; (ii) Renewals; (iii) Additional copies; and (iv) License
upgrades; and
16. Professional services listed in A.C.A. §§ 19-11-801 & 802, and services declared as
professional services by the Siloam Springs Board of Directors.
SECTION 2. Subsection 2-221(4) of Division 1, Article VI, Chapter 2 of the Siloam Springs Municipal
Code is hereby amended to read as follows:
(4) Lowest price quote. For all expenditures not specifically exempted or requiring board of director's
approval, the city administrator shall select the lowest price quotation except for reasons
specifically listed in the administrator's written report presented at the next regular meeting of the
board of directors.
SECTION 3. Repealer and severability. Prior Ordinances in conflict with the provisions enacted herein
are repealed to the extent of the conflict as of the effective date of this Ordinance. If any provision of a
section of this Ordinance or the application thereof to any person or circumstance is held invalid, the
invalidity does not affect the other provisions or applications of the section or related sections which can
be given effect without the invalid provision or application, and to this end the provisions are severable.
ORDAINED AND ENACTED this

day of

, 2019.

ATTEST:

APPROVED:

_______________________________

_____________________________

Renea Ellis, City Clerk

John Mark Turner, Mayor

(SEAL)
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STAFF REPORT
TO:
FROM:
DATE:
RE:

Mayor and Board of Directors
Phillip Patterson, City Administrator
April 10, 2019
Resolution 14-19 / Declaring Community Planning a Professional Service

Recommendation: Approve Resolution 14-19 declaring community planning a professional service.
Background: On March 19, 2019, the Board amended its 2019-2020 goals and moved the timeline
forward for the development of a new, city-wide, comprehensive plan. In order to develop such a plan,
the City will require assistance of a consulting community planning firm.
Arkansas State Statute 19-11-801 (b) states that political subdivisions, (municipalities), shall follow the
procedures in this section, except competitive bidding shall not be used to procure legal, financial
advisory, architectural, engineering, construction management, and land surveying services. Statute 1911-801 (c) states that a municipality may elect not to use competitive bidding for other professional
services not listed, with a two-thirds (2/3) vote of the governing body.
It is staff’s opinion that, in order to develop a new comprehensive plan, the City should engage the
services of the most qualified community planning firm rather than the firm that presents the lowest bid
for such services. For this reason, staff is requesting the Board adopt the attached resolution declaring
community planning a professional service.
Fiscal Impact: Staff is not aware of any fiscal impact associated with the approval of the resolution;
however, once a qualified firm has been selected and a contract is proposed, a budget amendment will
be required.
Attachments:
Resolution 14-19

RESOLUTION NO. 14-19
DECLARING COMMUNITY PLANNING AS A PROFESSIONAL SERVICE
WHEREAS, the City of Siloam Springs Board of Directors’ 2019-2020 goals include a
goal for creating a new, updated comprehensive plan for the City; and
WHEREAS, the City of Siloam Springs Board of Directors’ 2019-2020 goals include a
goal for the development of a unified development code for the City; and
WHEREAS, in order to select the most qualified community planning firm, rather than a
firm that submits the lowest bid for such services, staff wishes to advertise a request for
qualifications for community planning firms wishing to participate in the development of a new
comprehensive plan and/or the creation of a unified development code; and
WHEREAS, Arkansas Code §19-11-801 and 802 authorize political subdivisions to
exempt specific professional services from competitive bidding requirements via two-thirds vote
of the governing body; and
WHEREAS, staff recommends that the Siloam Springs Board of Directors declare
“community planning” to be a professional service exempt from competitive bidding in order to
publish a request for qualifications;
Now Therefore:
Be It Resolved, by the Siloam Springs Board of Directors, as follows:
The selection of a community planning firm to assist the city and city staff in the
development of a new, updated comprehensive plan, and possibly in the creation of a unified
development code is declared to be a professional service. Staff is permitted to solicit
qualifications from community planning firms and to select the most qualified firm(s), in
accordance with Arkansas Code §19-11-801 through 805.
Done and Resolved this _____ day of

2019.

ATTEST:

APPROVED:

Renea Ellis, City Clerk

John Mark Turner, Mayor

(SEAL)

