AGENDA
SILOAM SPRINGS BOARD OF DIRECTORS
MAY 19, 2020
BOARD MEETING / 6:30 PM
Regular Board of Directors Meeting:
Opening of Regularly Scheduled Meeting
Call to Order
Roll Call
Prayer
Pledge of Allegiance
I.

Approval of Minutes
Regular Meeting of May 5, 2020
Public Input
Items from the Public not on the Agenda (public may address any City business not listed on the
agenda)

II.

Regularly Scheduled Items
Ordinances
A. Ordinance 20-09 / 1st Reading / Establishing an Entertainment District
B. Ordinance 20-10 / 1st Reading / Net-Metering Code Amendments
C. Ordinance 20-11 / 1st Reading / Property Maintenance Code Amendments
Resolutions
D. Resolution 24-20 / Setting Hearing Date for Right-of-Way Vacation / 2100 Hwy. 412 East

III. Staff Reports
E. Administrator’s Report
IV.

Directors Reports

V.

Adjournment

MINUTES OF THE REGULAR MEETING OF
THE BOARD OF DIRECTORS OF THE
CITY OF SILOAM SPRINGS, BENTON COUNTY, ARKANSAS,
HELD MAY 5, 2020
The City of Siloam Springs, Arkansas, met in regular session at the City of Siloam Springs
Administration Building on May 5, 2020.
The meeting was called to order by Mayor John Turner.
Roll Call: Sappington, Smiley, Burns, Rissler, Hunt, Carroll, Coleman – Present.
City Representatives Present: Phillip Patterson, City Administrator; Judy Toler, Acting City
Clerk; Ben Rhoads, Sr. City Planner; Don Clark, Community Development Director; Jay
Williams, City Attorney; Fire Chief Criner; and Police Chief Gilbert
Opening prayer was led by Director Hunt.
A copy of the April 21, 2020, minutes of the regular meeting had previously been given to each
Director. A motion was made by Smiley and seconded by Coleman to approve the minutes.
Turner called for a voice vote. Motion passed unanimously.
Public Input: Judy Toler read an email from Bob Hollaway of 2350 S. Mt. Olive Street, asking
the board to consider adding “In God We Trust” on emergency vehicles; dredging City Lake;
and that a covered pier be built to accommodate the elderly and disabled.
A group of retiring city employees, Chris Jarrett, Jeanne Curtis, Anna Balmain, and Tom Myers
were acknowledged at this time for their service to the city.
Item A: Grant Application and Grant Offer / FAA CARES Act Grant / $30,000. Don Clark
briefed the item. A motion to approve the item was made by Coleman, seconded by Carroll.
Motion passed unanimously.
Item B: Illinois River Watershed Partnership / Landowner Agreement / Steam Mitigation on
Sager Creek at Sager’s Crossing Golf Course / $110,000 (2021). Don Clark briefed the item.
Travis Chaney with the Illinois River Watershed Partnership addressed the board indicating since
we are now into May, his guess for a construction start day if it is approved and went through the
permitting process, at this point now it would likely be November/December. A motion to
approve the item was made by Smiley with a statement to be added that payment is to be in
2021, seconded by Burns. Motion passed unanimously.
Item C: Ordinance 20-08 / 3rd Reading / Amending City Code Chapter 102 - Zoning Code /
Drive Through Regulations. Ben Rhoads briefed the item. Ben Rhoads read an email from Carla
Wasson, 1004 S. Mt. Olive, indicating question/concern with the matter relating to green space
and width of the drive-through. A motion to place Ordinance 20-08 on its third reading,
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suspending the rules and reading title only, was made by Burns and seconded by Carroll. Motion
passed 5-2, with Sappington and Smiley voting no.
An ordinance entitled: An Ordinance Amending Chapter 102 (Zoning Code) of the Siloam
Springs Municipal Code with Respect to Drive Through Aisles; was read on its third reading.
A motion to adopt Ordinance 20-08 was made by Carroll and seconded by Rissler. Motion
passed 4-3, with Sappington, Smiley and Hunt voting no.
Item D: March Financials. Patterson pointed out that each board Member had received a copy of
the March Financials and if there were any questions, please contact him or Christina Petriches.
Item E: 1st Quarter 2020 Board Goals Update. Patterson updated the board on the progress made
on the goals.
Item F: Outdoor Dining for Downtown Restaurants: Patterson asked Don Clark to address the
board on this item. Don began by stating that staff was looking for input and guidance from the
Board. He then briefed the item and explained that to accomplish this and comply with the law,
an entertainment district would need to be established. Don presented examples of how and
where this could be implemented, possible signage, etc. Discussion and input from the board
followed, including but not limited to: shortening the area to be included; days and times of
interest; affect this would have on the police department manpower; concerns of walking around
downtown in the area with alcohol; conflicts with other pressing matters facing the city; desire to
assist businesses. Based on the input, Patterson concluded that staff would work on this and
bring something back to the Board.
Mayor placed the meeting in recess for 5 minutes.
Item G: Submitting Main Street Re-Design Project to Voters: Patterson briefed this item by
giving some history on this project and stated it was his opinion that the time to determine
whether to have citizens vote on this project should come after the final engineering design is
complete because everyone will have a better idea of the options and costs. At that time, Board
would approve or deny a design. If a design is approved, the next step would then be for the
board to approve or deny taking the project to the voters.
Item H: Administrator’s Report. Patterson reported two expenditures in the Public Works/Street
Department, (1) subgrade material for Simon Sager Drive in the amount of $49,275, and (2) base
material for Simon Sager Drive in the amount of $31,255; reported that FEMA declined the
appeal for the Federal Disaster Declaration for the October 2019 Tornado, but the city is
applying for state aid for 35% reimbursement of $681,000; reminded everyone of the upcoming
election dates to fill board seats that would be expiring at the end of the year, including the
mayor; announced the Board Goal Setting Workshop will be held Thursday, May 14th from 6:00
– 9:00 PM at the Siloam Springs Public Library Meeting Room with social distancing seating
implemented; gave a “Thank you” and “Shout-Out” to Renea Ellis, this week is City Clerk’s
week and City Clerk’s do a lot for the City, including keeping us straight on processes; gave an
update on the Governor’s easing up on COVID-19 related restrictions and allowing various
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businesses to reopen but still maintaining some restrictions, and announced the City’s plan to reopen city facilities, also maintaining some restrictions, beginning May 11th.
Directors Reports: Mayor Turner announced it was Teacher Appreciation Day and Cinco de
Mayo Day; thanked the retirees for their years of service; and said he appreciates the Board.
Smiley thanked the City Administrator and staff for continued leadership during this time;
appreciates the four retirees; yesterday was International Firefighter Day-Thanks to all our
Firefighters; reminded everyone to do the Census; and thanked Renea for all that she does.
Coleman mentioned spending with local businesses; appreciates City Administration, staff, and
efforts everyone is making in the city. Hunt mentioned today is Giving Tuesday; appreciates city
staff, firefighters, teachers, and Renea; congratulated retirees; appreciates the recommendations
regarding the stickers for police and fire vehicles; appreciates the request for City Lake
improvements; as we continue to navigate these unchartered waters, it is important that we be
kind and patient with each other. Burns stated he appreciates the long meetings, it is worth our
time because it is for the citizens; appreciates everyone’s input; respectfully ask for us to keep it
professional and keep it here at the table; asking people to be careful with grass clippings being
thrown out in the road, especially tough on motorcycles; be respectful, courteous and kind of
neighbors; please think of those high at risk groups and be humble and kind. Sappington agreed
with the thank you and appreciation for the retirees; thanked the essential and front-line workers;
read a couple of quotes; mentioned the teachers. Rissler congratulated Steve for appointment to
the Benton County Solid Waste District Board; mentioned the Governor opening up venues and
other businesses, she has seen many positives right here in Siloam Springs; support our local
small businesses; individuals taking care of their neighbors; Farmer’s Market has option to buy
online. Carroll thanked the community and the City of Siloam Springs, for the strength and unity
that has been shown; believes we will make it through and that we will be stronger because of it
and thankful for that.
With no further business, a Motion to adjourn was made by Carroll and seconded by Smiley.
A voice vote was called. Motion passed unanimously.
Meeting adjourned.
APPROVED:

ATTEST:
______________________________
Renea Ellis, City Clerk
{seal}

_________________________________
John Mark Turner, Mayor

STAFF REPORT
TO:
Phillip Patterson, City Administrator
FROM: Don Clark, Community Development Director
DATE:
May 12, 2020
RE:
Ordinance 20-09 / Establishing an Entertainment District / Declaring an Emergency
Motion: Place Ordinance No. 20-09 on its first and only reading, suspending the rules, and reading by
title; and declaring an emergency.
Background: In the Directors’ comments at the end of the April 21, 2020, Board meeting, Director Burns
asked staff to look into a temporary entertainment district as restaurants were affected by the pandemic
and it would be good for the local economy to allow for alcoholic beverages to be served along with meals
on the outdoor seating located on the public sidewalks outside of the brick and mortar buildings. Director
Burns also asked for the allowance of additional outside seating for downtown restaurants that were
affected by the pandemic. This suggestion was met with no objections from other Directors at the close
of the meeting. Staff put together a presentation for the May 5, 2020, Board meeting asking for feedback
from the Board. Based on that feedback and being that there was no clear consensus by the Board regarding
this issue, staff has drafted the attached ordinance.
As explained in the staff presentation, allowing the possession and consumption of alcohol at the seating
areas outside the physical permitted area of a restaurant would require the City to establish an
entertainment district. To promote hospitality and tourism, in April of 2019, the Arkansas State
Legislature passed Act 812 (copy attached) permitting cities to establish temporary or permanent
designated entertainment districts. To staff’s knowledge the intent of the request from Director Burns was
to assist restaurants located in the downtown with economic recovery from the pandemic. On April 28,
2020, the State and Arkansas Department of Health set directives for Phase One reopening for restaurants.
The directive includes limiting seating to 33% of capacity for both indoor and outdoor dining areas, and
a requirement to maintain the 6’ social distance by having all tables be a minimum of 10’ apart. In speaking
to the Arkansas Department of Health staff, they agreed that where restaurant tables are placed on public
sidewalks where there is no defined area of an outdoor patio, the 33% would not apply as long as the
tables are spaced accordingly. Regardless of whether Ordinance 20-09 is approved, it might be
appropriate, due to the restrictions for restaurants, to allow restaurants with outdoor seating to spread
tables and chairs beyond the typical limit of their façade, one business façade length on either side, subject
to the abutting business owner approval. For restaurants that wish to take advantage of this, staff will
develop a form for the abutting business owners to sign. In speaking with a restaurant that would be located
in the proposed district but doesn’t currently have outdoor seating, it was indicated they are interested in
placing tables and chairs on the sidewalk but in order to justify the purchase of tables and chairs they felt
that it would not be feasible if the entertainment district wasn’t allowed for a minimum of 6-months, which
would extend the temporary district into November.

Based on staff’s opinion that the State’s allowance for Entertainment Districts was to permit the public to
move about freely within a specific area of the public realm while consuming alcoholic beverages rather
than addressing the issue of serving and consuming alcoholic beverages with meals served by restaurants
in the public realm, staff is not recommending approval of Ordinance 20-09; however, should the Board
choose to move forward with this item, staff proposes doing so with the regulations as outlined in the
ordinance. These regulations are as follows.
a. Alcoholic beverages lawfully sold by an establishment within the designated and activated
entertainment district properly licensed for the sale of alcoholic beverages would be
permitted for consumption on public rights-of-way within the entertainment district between
the hours of 5:00 p.m. and 9:00 p.m. Thursday-Saturday.
b. All alcoholic beverages sold as allowable for consumption on public rights-of-way or within
the entertainment district would be in a plastic cup, no larger than 16 fluid ounces in size,
which includes the name and/or logo of the event or sponsoring establishment, and has been
commercially or professionally printed.
c. No alcoholic beverages would be permitted for sale, and no alcoholic beverages would be
permitted to be consumed in bottles, glass, or cans in the public rights-of-way.
d. No person would be permitted to possess more than one alcoholic beverage at any time.
e. The boundaries of the entertainment district would be delineated by signage, striping and/or
barricades that indicate when one is entering and/or exiting the entertainment district.
f. Business establishments and/or event sponsors within the entertainment district will be
responsible for litter management in the district, including but not limited to providing
adequate trash receptacles in coordination with the Sanitation Department.
g. Consumption of an alcoholic beverage or possession of an open alcoholic beverage container
in a vehicle in the right-of-way or any public parking area within the entertainment district
would be prohibited.
h. The rules and provisions regarding entertainment districts will not supersede, eliminate or
otherwise impede the enforcement of laws regarding public intoxication, sale of alcohol to
minors, and any other state or local law or regulation regarding the sale or consumption of
alcohol or alcoholic beverages and related offenses, unless otherwise stated in entertainment
district ordinance.
i. Public consumption of alcohol purchased outside the district and/or not in the original
container as provided by a district vendor will be prohibited.
j. The Entertainment District created will cease and all its provisions will no longer in effect as
of 9:00 p.m. Saturday, September 26th, 2020, unless extended, suspended, or modified by
resolution of the Board.
Fiscal Impact: Signage to properly mark the boundary of the district would be approximately $3,000.00.
Attachments:
Ordinance No. 20-09
Act 812

ORDINANCE NO. 20 - 09

AN ORDINANCE TO DESIGNATE AND ESTABLISH A
TEMPORARY DOWNTOWN ENTERTAINMENT DISTRICT
PURSUANT TO A.C.A. §14-54-1412, DECLARING AN EMERGENCY;
AND PRESCRIBING OTHER MATTERS PERTAINING THERETO
WHEREAS, the 92nd Arkansas General Assembly enacted Act 812 of 2019, codified as
A.C.A. §14-54-1412, authorizing the establishment of designated temporary or permanent
entertainment districts to promote hospitality and tourism by establishing areas of a city or town
that highlight restaurant, entertainment, and hospitality options; and
WHEREAS, such designated entertainment districts may be established in contiguous
areas of the city that are customarily used for commercial purposes and contain any combination
of restaurants, taprooms, taverns, entertainment establishments, hospitality establishments, music
venues, theaters, bars, art galleries, art studios, tourist destinations, distilleries, dance clubs,
cinemas, or concert halls; and
WHEREAS, the Siloam Springs Board of Directors has determined that the requested
area is zoned primarily for commercial purposes and contains a number of restaurants and other
entertainment establishments as required by the statute; and
WHEREAS, the City of Siloam Springs collects a gross receipts tax on prepared food or
hotel and motel accommodations under A.C.A. §26-75-602 et seq.; and
WHEREAS, the City of Siloam springs is located within Benton County which is
authorized to sell alcoholic beverages; and
WHEREAS, due to the COVID-19 Pandemic, a State emergency has been declared
closing and/or restricting occupancy of restaurant dining rooms and other indoor hospitality and
entertainment venues; and
WHEREAS, allowing the possessing and consumption of alcoholic beverages in public
areas within a designated entertainment district on a temporary and trial basis during the
COVID-19 emergency will provide a convenience for citizens and facilitate resumption of vital
economic activity; and
WHEREAS, it is the intent of this ordinance to designate a specific Entertainment
District area with a defined footprint on a temporary basis as an economic development and
stabilization measure and establish regulations pertaining to same;
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF DIRECTORS OF
SILOAM SPRINGS, ARKANSAS:
Section 1. That the real property depicted in Exhibit "A" attached hereto and made a part

hereof is hereby established and laid off as the Downtown Entertainment District as authorized
by A.C.A.§14-54-1412 together with such facilities related to any of the foregoing within said
district. The entertainment district shall include all areas both inside and outside any structure
located within the defined description, including public rights of ways and properties owned or
operated by the City of Siloam Springs.
Section 2. All regulations established by the Siloam Springs Board of Directors
pertaining to the dispensing and sale of alcohol shall also apply within the entertainment district,
except that the following rules shall apply exclusively within the bounds of the entertainment
district and shall take precedence in the event of a conflict.
a. Alcoholic beverages lawfully sold by an establishment within the designated and
activated entertainment district properly licensed for the sale of alcoholic beverages
are permitted for consumption on public rights-of-way within the entertainment
district between the hours of 5:00 p.m. and 9:00 p.m. Thursday-Saturday.
b. All alcoholic beverages sold as allowable for consumption on public rights-of-way or
within the entertainment district shall be in a plastic cup, no larger than 16 fluid
ounces in size, on which the name and/or logo of the event or sponsoring
establishment has been commercially or professionally printed.
c. No alcoholic beverages are permitted for sale, and no alcoholic beverages may be
consumed in bottles, glass, or cans on the public rights-of-way.
d. No person shall be in possession of more than one alcoholic beverage at any time.
e. The boundaries of the entertainment district shall be delineated by signage, striping
and/or barricades approved by the city administrator that indicate when one is
entering and/or exiting the entertainment district. Such signage or barricades may be
provided by business establishments, event sponsors, the City of Siloam Springs, or a
combination thereof.
f. Business establishments and/or event sponsors within the entertainment district shall
be responsible for litter management in the district, including but not limited to
providing adequate trash receptacles in coordination with the Sanitation Department.
g. Nothing in this ordinance shall be construed as authorizing the consumption of an
alcoholic beverage or possession of an open alcoholic beverage container in a vehicle
in the right-of-way or any public parking area within the entertainment district.
h. Except as specifically stated herein, the rules and provisions regarding entertainment
districts are not intended to and do not supersede, eliminate or otherwise impede the
enforcement of laws regarding public intoxication, sale of alcohol to minors, and any
other state or local law or regulation regarding the sale or consumption of alcohol or
alcoholic beverages and related offenses.

i. Public consumption of alcohol purchased outside the district and/or not in the original
container as provided by a district vendor is strictly prohibited.
Section 3. Dates of operation. The Entertainment District herein created shall cease and
all its provisions shall be no longer in effect as of 9:00 p.m. Saturday, September 26, 2020.
Provided however: 1) The Entertainment District shall automatically cease if and when the State
of Arkansas, through the Arkansas Department of Health, lifts current restaurant occupancy
restrictions and allows 100% of permitted occupancy to occur; 2) The Board of Directors
reserves the right to temporarily extended, suspend, or modify operation of the Entertainment
District by Resolution.
Section 4. Emergency. Because it will enhance the ability of many entities within the
district to do business, and is anticipated to create interest and draw people to downtown Siloam
Springs, which has been severely impacted during the COVID-19 pandemic, there is an
immediate need for the Downtown Entertainment District and for it to commence operation,
benefiting the local economy; therefore an emergency is hereby declared and this ordinance shall
be in full force and effect from and after its passage and approval.
Section 5. Administrative corrections. The city attorney is hereby authorized to make
grammatical and stylistic corrections to this ordinance that do not affect the substance thereof.
Section 6. Repealer and severability. Prior Ordinances in conflict with the provisions
enacted herein are repealed to the extent of the conflict. If any provision of a section of this
Ordinance or the application thereof to any person or circumstances is held invalid by a court of
competent jurisdiction, the invalidity does not affect the provisions or applications of the section
or related sections which can be given effect without the invalid provision or application, and to
this end the provisions are severable.
Ordained and Enacted this ______ day of _________________________ 2020.

Attest:

Approved:

_________________________
Renea Ellis, City Clerk

_________________________
John Mark Turner, Mayor

(SEAL)

Temporary Entertainment District

Exhibit A - Ordinance 20-09
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Stricken language would be deleted from and underlined language would be added to present law.
Act 812 of the Regular Session
1

State of Arkansas

2

92nd General Assembly

3

Regular Session, 2019

As Engrossed:

H3/28/19

A Bill

SENATE BILL 492

4
5

By: Senators T. Garner, Bond, B. Sample, G. Leding, L. Chesterfield, Elliott

6

By: Representatives Barker, A. Collins, McCullough, Scott

7

For An Act To Be Entitled

8
9

AN ACT TO PROMOTE HOSPITALITY AND TOURISM; TO

10

ESTABLISH AREAS OF A CITY OR TOWN THAT HIGHLIGHT

11

RESTAURANT, ENTERTAINMENT, AND HOSPITALITY OPTIONS;

12

TO ESTABLISH TEMPORARY OR PERMANENT DESIGNATED

13

ENTERTAINMENT DISTRICTS; AND FOR OTHER PURPOSES.

14
15

Subtitle

16
17

TO PROMOTE HOSPITALITY AND TOURISM; TO

18

ESTABLISH AREAS OF A CITY OR TOWN THAT

19

HIGHLIGHT RESTAURANT, ENTERTAINMENT, AND

20

HOSPITALITY OPTIONS; TO ESTABLISH

21

TEMPORARY OR PERMANENT DESIGNATED

22

ENTERTAINMENT DISTRICTS.

23
24
25

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

26
27

SECTION 1.

Arkansas Code § 3-2-206, concerning the rulemaking

28

authority of the Alcoholic Beverage Control Division, is amended to add an

29

additional subsection to read as follows:

30

(f)

A rule promulgated under this title that prohibits a person from

31

possessing an alcoholic beverage outside of an establishment that holds a

32

permit for on-premises consumption and from which the alcoholic beverage was

33

purchased does not apply within a designated entertainment district as

34

defined in § 14-54-1412.

35
36

SECTION 2.

*BPG340*

Arkansas Code § 5-71-212(e), concerning the exceptions to
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As Engrossed:
1
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consuming alcohol in public, is amended to read as follows:

2
3

H3/28/19

(e)

The provisions of this This section shall does not be construed to

prohibit or restrict the consumption of an alcoholic beverage when consumed:

4

(1) as As a part of a recognized religious ceremony or ritual; or

5

(2)

6

Within the physical boundaries of a designated entertainment

district as defined in § 14-54-1412.

7
8
9

SECTION 3.

Arkansas Code Title 14, Chapter 54, Subchapter 14, is

amended to add an additional section to read as follows:

10

14-54-1412.

11

(a)

Designated entertainment districts.

As used in this section, "designated entertainment district" means

12

a contiguous area located in a part of a city, a municipality, or an

13

incorporated town that:

14
15

(1)

Is zoned for or customarily used for commercial purposes;

(2)

Contains any number and any combination of restaurants,

and

16
17

taprooms, taverns, entertainment establishments, hospitality establishments,

18

music venues, theaters, bars, art galleries, art studios, tourist

19

destinations, distilleries, dance clubs, cinemas, or concert halls.

20

(b)(1)

A city, a municipality, or an incorporated town collecting a

21

gross receipts tax on prepared food or hotel and motel accommodations under

22

§§ 26-75-602 — 26-75-613 and located in a county authorized to sell alcoholic

23

beverages may by ordinance create a designated entertainment district.

24
25
26

(2)

A designated entertainment district may be permanent or

temporary.
(3)(A)

A city, a municipality, or an incorporated town that

27

creates a designated entertainment district under this section shall set by

28

ordinance reasonable standards for the regulation of alcohol possession

29

within the boundaries of the designated entertainment district.

30

(B)

An ordinance enacted under this subsection does not

31

diminish the requirements of the Alcoholic Beverage Control Division

32

concerning permits issued within the designated entertainment district.

33

(4)

A city, a municipality, or an incorporated town that creates

34

a designated entertainment district under this section shall notify the

35

division within ten (10) days of the issuance or removal of a permanent or

36

temporary designation as a designated entertainment district.
2
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STAFF REPORT
TO:
FROM:
DATE:
RE:

Phillip Patterson, City Administrator
Phil Stokes, Electric Director
May 13, 2020
Ordinance 20-10 / Amending City Code Section 97-75 Net-Metering Policy and Procedures /
Adopting New Rules Governing Net-Metering and Distributed Generation

Recommendation: Place Ordinance No. 20-10 on its ______ (1st, 2nd, or 3rd) reading, suspending the
rules and reading by title only.
Background:
The City entered a contract for the purchase of wholesale electricity with the Grand River Dam
Authority (GRDA) in 1989. This contract was renewed in 2007 and will expire in 2042. GRDA is
committed to producing renewable energy through the use of wind, hydro, and solar, and at times has
reached 71% renewable generation. The GRDA contract limits the amount of renewable energy the City
can generate ourselves, and limits the amount of renewable energy that our customers can generate
without the City being charge a penalty fee. Currently, the customer limitation is being exceeded, and
the City is being charged a penalty fee by GRDA.
The City’s current renewable policy allows the customer a one to one credit for energy generated and
consumed, which is commonly referred to as Net-Metering. This means that when a facility generates
renewable energy in an amount equal to or greater than the amount consumed by the customer, the
customer only pays the minimum monthly charge, which isn’t sufficient to cover the customer’s pro rata
share of the City’s expenses to provide electrical services, including maintenance and upgrading of the
distribution system. Any excess energy generated by the customer, which is put back into the City’s
electrical system, is credited to the customer at the City’s avoided cost to GRDA ($0.026/kWh on
average). Avoided cost is the cost of purchasing electricity from GRDA. The proposed renewable
policy will meter all the renewable energy the customer generates and separately meter all the energy the
customer uses. All the renewable energy will be credited at the avoided cost. All the energy the
customer uses will be billed at the appropriate City rate. Customers having an existing interconnected
renewable energy facility on or before the effective date of the Ordinance will be grandfathered in for a
period of 12 years. At the expiration of the 12 years, current rates and policies shall apply.
Recently the Arkansas Public Service Commission (APSC) ruled municipalities that operate their own
electrical distribution system can regulate renewable energy production. Municipals can set limits on the
renewable generation size to protect the health, safety, and welfare of its electrical system. The proposed
changes will limit residential customers to 10 Kw and nonresidential to 100 Kw. These limits protect

lines and switches from being overloaded and forcing the City to install expensive upgrades. In addition,
APSC ruled that municipalities can credit customer’s generation at the avoided cost to their power
supplier. APSC has also ruled that customers who receive service under a rate that includes a demand
charge (generally large energy consuming non-residential customers), shall be credited with any
accumulated net excess energy generation in the next applicable billing period and the customer’s bill
shall be based on the net amount of electricity that the net-metering customer has received from or fed
back to the municipal utility during the billing period. Thus, for demand-metered customers, the
electricity never gets converted into money. Generation simply offsets consumption. However, this will
only apply to renewable energy production up to 100 Kw. Any generation of renewable energy over
100 Kw will be treated the same as non-demand charge customers.
Fiscal Impact: Under the existing policy, if a typical residential customer installs a 10 Kw solar panel,
they will save an average of $1,395.55 annually and the City loses approximately $697.77 in net
revenue. Under the proposed policy the customer would save an average of $370.96 and the City would
have no revenue loss.
If changes aren’t made to the City’s net-metering policies, then our customers who don’t have renewable
energy facilities will continue to subsidize the customers who have renewable energy facilities, and the
amount of such subsidy will continue to increase over time. This proposed ordinance will protect our
customers from unnecessary rate increases in the future.
Attachments:
A. Copy of Arkansas Business Journal article, March 9, 2020
B. Copy of Email from Dr. Robbie Castleman, March 11, 2020
C. Ordinance No 20-10,

Attachment A

Attachment B
From: Robbie Castleman
Date: March 11, 2020 at 2:17:43 PM CDT
To: mayor <mayor@siloamsprings.com>
Subject: _EXTERNAL_Note of Encouragement for Renewable Energy in SS
Dear Mayor Turner, we have met you and your wife on a few occasions over the years and really
appreciate your work for our special town! This is a note to encourage you to support the renewable
energy system for households who install solar panels for their homes to take advantage of the
wonderful sunshine here in NW Arkansas!
We contracted with Sun City Solar in December to install solar panels on our home and we are amazed
at how quickly, professionally and effectively we were up and running within ten days of the start of the
installation. The utility representative, Tim Connolly, came out to our home right after the installation
was complete and was wonderful and glad to approve the work and be there when our panels were
connected to the gird perfectly!
Today I read a letter to the editor of the NWADG concerning Act 464 concerning “two-channel” billing
for solar systems after 2021. We are very satisfied with the Siloam Springs city agreement. When we
don’t use all our electricity produced by the panels, the Siloam Springs city utilities credits us a nominal
amount (a little over 3-cents) on our utility bill and they can resell it to other customers (for a little over
9-cents). We are fine with this and think it is a fair agreement because it supports the grid and
infrastructure that our panel-generated electricity still uses and it helps support our city. But, the
NWADG letter today said that Act 464 of 2019 will be “charging [solar panel] customers a much higher
rate for the electricity that flows from the grid to the customer”.
If this is true, this will seriously kill the incentives for investing in solar panels in terms of its economic
benefit and utility company profit like in Siloam Springs. Please do what you can to encourage
investment in Solar Energy in Arkansas and protect those of us who deeply value living wisely and
respecting natural resources.
Thank you very much for your work for Siloam Springs,
Dr. Robbie F. Castleman
PS: feel free to forward this note to the City Board or whomever you think might be interested in solar
for Siloam Springs!
_______________________________________________
Dr. Robbie F. Castleman
Professor Emerita, Theology & New Testament
Chair, Nursing Progam Advisory Board
John Brown University

ORDINANCE NO. 20-10
AN ORDINANCE AMENDING CHAPTER 98 OF THE SILOAM
SPRINGS MUNICIPAL CODE FOR THE PURPOSES OF UPDATING
THE ELECTRICAL REGULATIONS WITH RESPECT TO NETMETERING AND DISTRIBUTED GENERATION.
WHEREAS, the City’s building, construction and electrical Codes are intended to be updated
periodically to account for growth, technological changes and best industry practices; and
WHEREAS, city staff has, upon review, determined that the City’s net metering regulations need
updates as a result of the recent legislative changes and the increasing prevalence of customers
with solar and other alternative-energy generation systems seeking to interconnect said
installations with the City of Siloam Springs electrical distribution network; and
WHEREAS, the updated provisions will provide a fair opportunity for each electric customer to
build and utilize alternative power without imposing costs upon or limiting opportunities of other
customers; and
WHEREAS, it is in the best interests of the City and its residents to adopt the following
amendments to the City electrical code;
Now Therefore:
Be It Enacted, by the Board of Directors of the City of Siloam Springs, as follows:
Section 1. That Section 98-75 of the Siloam Springs Municipal Code is hereby repealed in its
entirety and said Section reserved for future use.
Section 2. That Section 98-78 of the Siloam Springs Municipal Code is hereby amended to
read as follows:
Sec. 98-78 City of Siloam Springs Net-Metering and Distributed Generation Rules
SUBDIVISION 1. GENERAL PROVISIONS
Sec. 98-78.01 Definitions
The following definitions shall apply throughout these Rules except as otherwise required by
the context, and any references to these Rules shall include these definitions:
Annual Billing Cycle means the normal annual fiscal accounting period used by the City which
begins on January 1st and ends on December 31st each year.
Annual Peak Load is the maximum monthly Kw demand usage for the year.

Avoided Costs means the costs to the City of electric energy that, but for the purchase from the
qualifying facility or qualifying facilities, the City would generate itself or purchase from
another source.
Billing Period means, for net-metering purposes, the same billing period under the customer's
applicable standard rate schedule.
Biomass Resource means a resource that may use one or more organic fuel sources that can
either be processed into synthetic fuels or burned directly to produce steam or electricity,
provided that the resources are renewable, environmentally sustainable in their production and
use, and the process of conversion to electricity results in a net environmental benefit. This
includes, but is not limited to, dedicated energy crops and trees, agricultural food and feed
crops, agricultural crop wastes and residues, wood wastes and residues, aquatic plants, animal
wastes, and other accepted organic, renewable waste materials.
Board means the Siloam Springs Board of Directors, empowered to own, manage, operate, and
regulate the City’s electric utility under the authority of Ark. Code Ann. § 14-54-701, et seq.,
and 14-200-112. The Board is the governing body of the Siloam Springs Electric Department,
a municipal utility, as discussed in the Arkansas Renewable Energy Development Act
(“AREDA”) found at A.C.A. § 23-18-601, et seq.
City means the City of Siloam Springs.
Distributed Generation Facility means the real and personal property comprising an electric
generation resource that:
1. Uses solar, wind, hydroelectric, geothermal, or biomass resources to generate electricity,
including, but not limited to, fuel cells and micro turbines that generate electricity if the
fuel source is entirely derived from renewable resources;
2. Does not qualify for Net-Metering;
3. Has a generating capacity (kW) that does not exceed the lesser of 1,000 kW or the
Distributed Generation Customer’s annual peak load;
4. Will not generate more energy (kWh) than is consumed by the Distributed Generation
Customer during a Billing Period;
5. Is located in City’s electric service territory;
6. Can operate in parallel with City’s existing transmission and distribution facilities; and
7. Is primarily intended to advance the Distributed Generation Customer’s renewable
energy goals and offset the Distributed Generation Customer’s cost of electricity.
Distributed Generation Customer means the owner, lessee or service contract recipient of a
Distributed Generation Facility and does not qualify as a Net-Metering Customer as defined by
Ark. Code Ann. § 23-18-603(7).
Fuel Cell Resource means a resource that converts the chemical energy of a fuel directly to
direct current electricity without intermediate combustion or thermal cycles.
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Geothermal Resource means a resource in which the prime mover is a steam turbine. The steam
is generated in the earth by heat from the earth's magma.
Hydroelectric Resource means a resource in which the prime mover is a water wheel. The water
wheel is driven by falling water.
Interconnecting Customer means either a Net Metering Customer or a Distributed Generation
Customer.
Interconnecting Facility means either a Net-Metering Facility or a Distributed Generation
Facility.
Micro Turbine Resource means a resource that uses a small combustion turbine to produce
electricity.
Net Excess Generation means the amount of electricity as measured in kilowatt-hours or
kilowatt hours multiplied by the applicable rate that a Net-Metering Customer has fed back to
City that exceeds the amount of electricity as measured in kilowatt-hours or kilowatt hours
multiplied by the applicable rate used by that customer during the applicable period.
Net Excess Generation Credits means uncredited customer generated kilowatt hours, or
kilowatt hours multiplied by the applicable rate, remaining in a Net-Metering Customer’s
account at the close of a Billing Period to be credited or purchased by City in a future Billing
Period in accordance with this regulation.
Net-Metering means measuring the difference in the amount of electricity as measured in
kilowatt-hours or kilowatt hours multiplied by the applicable rate supplied by the City to a NetMetering Customer and the electricity generated by a Net-Metering Customer’s Net-Metering
Facility and fed back to City over the applicable period.
Net-Metering Customer means an owner, lessee or service contract recipient of a Net-Metering
Facility, as defined by Ark. Code Ann. § 23-18-603(7).
Net-Metering Facility means the real and personal property comprising an electric generation
resource that:
1. Uses solar, wind, hydroelectric, geothermal, or biomass resources to generate
electricity, including, but not limited to, fuel cells and micro turbines that generate
electricity if the fuel source is entirely derived from renewable resources;
2. Has a generating capacity of not more than:
a) The greater of ten kilowatts (10 kW) or one hundred percent (100%) of the NetMetering Customer's highest monthly usage in the previous twelve (12) months for
residential use; or
b) One hundred kilowatts (100 kW) for any other use.
3. Is located at a Net Metering Customer’s service location within City’s service
territory;
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4. Can operate in parallel with City’s existing transmission and distribution facilities;
and
5. Is primarily intended to advance the Net-Metering Customer’s renewable energy goals
and offset the Net-Metering Customer’s requirements for electricity.
Parallel Operation means the operation of on-site generation by a customer while the customer
is connected to City’s distribution system.
Renewable Energy Credit means the environmental, economic, and social attributes of a unit of
electricity, such as a megawatt hour, generated from renewable fuels that can be sold or traded
separately.
Residential Use means service provided under City’s standard rate schedules applicable to
residential service.
Solar Resource means a resource in which electricity is generated through the collection,
transfer and/or storage of the sun's heat or light.
Wind Resource means a resource in which an electric generator is powered by a wind-driven
turbine.
Wheeling Charge means a payment per kilowatt-hour that the City of Siloam Springs receives
for the use of its system to export energy.
Sec. 98-78.02 Purpose
The purposes of these Net-Metering and Distributed Generation Rules (“Rules”) are to regulate
the interconnection, metering, and financial consideration given to Interconnecting Facilities by
the City. As part of the adoption of these Rules, the Board finds the following:
A. The city’s electric distribution system and electric consumption creates physical
limitations on the amount of solar power that can be used productively within the City;
and
B. The City seeks to afford each electric customer a fair opportunity to build and utilize
solar power without imposing costs upon or limiting the opportunities of other
customers; and
C. Limiting the use of net-metering to ten kilowatts (10 kW) for residential customers and
one hundred kilowatts (100 kW) for nonresidential customers will advance the public
health safety and welfare of the city.
Sec. 98-78.03 Statutory Provisions
A. These Rules are developed pursuant to the Arkansas Renewable Energy Development
Act of 2001 (Ark. Code Ann. § 23-18-601, et seq.), as amended.
B. These Rules are promulgated pursuant to the Board’s authority under Ark. Code Ann. §
14-54-701, et seq., 14-200-112, and 23-18-605.
Sec. 98-78.04 Other Provisions
Ordinance No. 20-10
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A. These Net-Metering and Distributed Generation Rules are implemented by the City.
B. These Net-Metering and Distributed Generation Rules are not intended to, and do not
affect or replace any Board-approved general service regulation, policy, procedure, rule,
or service application which addresses items other than those covered in these Rules.
SUBDIVISION 2. NET-METERING REQUIREMENTS
Sec. 98-78.11 City Requirements
City shall allow Net-Metering Facilities to be interconnected in parallel with City’s electric
distribution system in accordance with these rules.
A. Net-Metering Customers whose bills do not include a demand charge will be
interconnected using one or more meters that separately measure the amount of
electricity in kilowatt-hours that flows from City to the Net Metering Customer and the
amount of electricity in kilowatt-hours that flows from the Net-Metering Facility to
City.
B. Net-Metering Customers whose bills include a demand charge will be interconnected
using one or more meters that measures the net amount of electricity in kilowatt hours
that the Net-Metering Customer has received from or the Net-Metering Facility has fed
back to City during the billing period.
C. If nonstandard metering equipment is required, the Net-Metering Customer is
responsible for the cost differential between the required metering equipment and City’s
standard metering equipment for the Net-Metering Customer’s current rate schedule.
D. The net-metering customer is responsible for the cost of the additional meter used to
measure generation.
Sec. 98-78.12 New or Additional Charges
Any new or additional charge that is not described in this ordinance which would increase a
Net-Metering Customer's costs beyond those of other customers in the rate class shall be filed
with the Board for approval.
Sec. 98-78.13 Billing for Net-Metering
A. For Net-Metering Customers whose bills do not include a demand charge, all Electricity
consumed by the Net-Metering Customer shall be billed under the currently effective
standard rate schedule and any appropriate rider schedules and all electricity generated
by the Net-Metering Facility shall be credited at Avoided Cost. The value of the
kilowatt-hours of electricity generated by the Net-Metering Facility shall only be
credited against the value of the kilowatt-hours of electricity delivered to the Net
Metering Customer. The Avoided Cost credit shall be applied directly to the NetMetering Customer’s bill.
B. For Net-Metering Customers whose bills include a demand charge, the monthly bill will
be based on the net amount of electricity that the Net-Metering Customer has received
from or fed back to City during the Billing Period. The kilowatt-hours of electricity
generated by the Net-Metering Facility shall only be applied to the kilowatt-hours of
electricity delivered to the Net Metering Customer.
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1. If the kilowatt-hours supplied by City exceeds the kilowatt-hours generated by a
Net-Metering Facility and fed back to City during a Billing Period, the NetMetering Customer shall be billed for the net kilowatt-hours supplied by City in
accordance with the rates and charges under the customer’s standard rate
schedule.
2. If the kilowatt-hours generated by the Net-Metering Facility and fed back to City
exceed the kilowatt-hours supplied by City to the Net-Metering Customer during
the applicable Billing Period, City shall credit the Net- Metering Customer with
any accumulated Net Excess Generation in the next applicable Billing Period.
C. Net Excess Generation Credits remaining in a Net-Metering Customer’s account at the
close of a Billing Period shall not expire and shall be carried forward to subsequent
Billing Periods indefinitely. City shall only purchase Net Excess Generation Credits as
follows:
a. For Net Excess Generation Credits older than 24 months, a Net-Metering
Customer may elect to have City purchase the Net Excess Generation Credits in
the Net-Metering Customer’s account at City’s Avoided Cost rate; provided that,
the sum to be paid to the Net-Metering Customer is at least one hundred dollars
($100.00).
b. City shall purchase at City’s Avoided Cost any Net Excess Generation Credits
remaining in a Net-Metering Customer’s account when the Net-Metering
Customer:
i.
ceases to be a customer of City;
ii. ceases to operate the Net-Metering Facility; or
iii. transfers the Net-Metering Facility to another person.
D. Customers having an interconnected Net-Generation Facility on or before the effective
date of this ordinance shall be governed by the provisions of Ord. No. 10-10, § 1 and
Ord. No. 18-06, § 14 for a period of twelve (12) years from the effective date of this
ordinance. At the expiration of said period, or should the customer’s electrical service
account for the Net-Generation Facility location be transferred to another entity,
whichever occurs first, the then-current rates and policies shall apply.
Sec. 98-78.14 Renewable Energy Credits
Any Renewable Energy Credit or energy attribute created as a result of electricity supplied by a
Net-Metering Customer is the property of the Net-Metering Customer that generated the
Renewable Energy Credit.
Sec. 98-78.15 Generation above Net Metering Limits
Net-Metering shall not be used in conjunction with any generation facility having greater
capacity than the limits of Net-Metering Facilities. Any customer who desires to install solar,
wind, hydroelectric, geothermal, or biomass resources to generate electricity (including, but not
limited to, fuel cells and micro turbines that generate electricity entirely from renewable
resources) that have a cumulative generating capacity greater than the limits of Net-Metering
Facilities, may apply to install a Distributed Generation Facility.
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Sec. 98-78.16 Use of Distribution System
City is not required to interconnect any Net-Metering Facility that is not collocated with a NetMetering Customer’s load. Any Net-Metering Customer that is allowed to interconnect a NetMetering Facility that is not collocated with the Net-Metering Customer’s load must pay
applicable wheeling charges to City.
SUBDIVISION 3. DISTRIBUTED GENERATION REQUIREMENTS
Sec. 98-78.21 City Requirements
City may allow Distributed Generation Facilities to be interconnected using separate meters for
load and generation.
Sec. 98-78.22 Metering Requirements
A. Metering equipment shall be installed to both accurately measure the electricity supplied
by City to each Distributed Generation Customer and also to accurately measure the
electricity generated by each Distributed Generation Facility that is fed to City. The
customer is responsible for the cost of the additional meter used to measure generation.
B. City or the Distributed Generation Customer may conduct one or more tests to ensure
meter accuracy either before or at the time the Distributed Generation Facility is placed
in operation. After operations have commenced, meter errors will be handled in
accordance with the usual and customary practices of City.
Sec. 98-78.23 Distributed Generation Application
A. A customer may file an application with City to install a Distributed Generation Facility
so long as the proposed Distributed Generation Facility: (1) will have a generating
capacity (kW) that does not exceed the Distributed Generation Customer’s annual peak
load; and (2) will not generate more electricity (kWh) than is consumed by the
Distributed Generation Customer during any Billing Period.
B. The application shall, at a minimum, include:
1. A description of the proposed Distributed Generation Facility including:
a. Project narrative;
b. Project location (street address);
c. Generator type (wind, solar, hydro, etc.);
d. Generator rating in kW (DC or AC);
e. Capacity factor;
f. Point of interconnection with City;
g. Single Phase or Three Phase interconnection;
h. Planned method of interconnection consistent with §98-78.31.B.;
i. Expected facility performance calculated using an industry recognized simulation
model (PV, Watts, etc.).
2. Evidence that the Distributed Generation Facility: (1) will have a generating
capacity (in kilowatts) that does not exceed the Distributed Generation Customer’s
annual peak load; and (2) will not generate more electricity (in kilowatt-hours) than
is consumed by the Distributed Generation Customer during any Billing Period.
Evidence will be in the form of:
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a. The monthly electric bills for the 12 months prior to filing the Distributed
Generation application, or
b. In the absence of historical data, reasonable estimates for the class and character
of service may be made.
3. A copy of the Preliminary Interconnection Review Request, with applicable fees,
submitted to City and the results of City’s interconnection site review.
Sec. 98-78.24 Billing for Distributed Generation
A. On a monthly basis, each Distributed Generation Customer shall be billed all charges
applicable under the currently effective standard rate schedule and any appropriate rider
schedules.
B. On a monthly basis, City shall credit at City’s Avoided Cost, all kilowatt-hours supplied
to City by a Distributed Generation Facility, provided that City shall not, during any
Billing Period, credit more kilowatt-hours of electricity than is consumed by the
Distributed Generation Customer.
C. City shall not credit any Distributed Generation Customer with a delinquent account or
that ceases to consume electricity.
Sec. 98-78.25 Use of Distribution System
Customers that own Distributed Generation Facilities that are not collocated with the
customer’s load must pay applicable wheeling charges to City. Wheeling charges will be
calculated by City and based upon costs related to such facilities as are necessary to physically
connect the Distributed Generation Customer’s generator and load.
Sec. 98-78.26 Renewable Energy Credits
Any Renewable Energy Credit created as a result of electricity supplied by a Distributed
Generation Customer is the property of the Distributed Generation Customer that generated the
Renewable Energy Credit.
SUBDIVISION 4. INTERCONNECTION OF FACILITIES TO THE CITY
DISTRIBUTION SYSTEM
Sec. 98-78.31 Requirements for Preliminary Interconnection Review Request
A. An Interconnecting Customer shall execute a Preliminary Interconnection Review
Request on a form available from the Electric Department and pay the designated
application fee at least sixty (60) days prior to the date the customer intends to commence
construction of the Interconnecting Facilities, and construction shall not commence until
approved. The customer shall submit a separate Preliminary Interconnection Review
Request for each point of interconnection if information about multiple points of
interconnection is requested. Part A, Standard Information, Sections 1 through 3 of the
Preliminary Interconnection Review Request must be completed for the notification to be
valid. If mailed, the date of notification shall be the third day following the mailing of the
Preliminary Interconnection Review Request. City shall provide a copy of the Preliminary
Interconnection Review Request to the customer upon request.
B. Following notification by the customer as specified in §98-78.31. A., City will seek to
review the plans of the facility interconnection and provide the results of its review to the
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customer, in writing, within 30 calendar days. If the customer requests that multiple
interconnection site reviews be conducted City shall make reasonable efforts to provide
the customer with the results of the review within 30 calendar days. Any items that would
prevent Parallel Operation due to violation of safety standards and/or power generation
limits shall be explained along with a description of the modifications necessary to
remedy the violations.
C. Approval of a preliminary interconnection review is valid for one calendar year.
Approval does not relieve a customer from other regulations governing permitting,
construction, operation, lawful uses of property, and the like. Preliminary interconnection
review is only performed on existing data and does not require City to conduct a study or
other analysis of the proposed interconnection site in the event that data is not readily
available. Additional data or changes in data may invalidate approval of a preliminary
interconnection review.
D. The preliminary interconnection review does not relieve the customer of the requirement
to execute a Standard Interconnection Agreement prior to interconnection of the facility.
Sec. 98-78.32 Requirements for Initial Interconnection
A. An Interconnecting Facility shall be capable of operating in parallel and safely
commencing the delivery of power to the City distribution system at the designated
point of interconnection. To prevent an Interconnecting Customer from back-feeding a
de-energized line, each Interconnecting Facility shall have:
a. An automatic switching scheme as described in Institute of Electrical and
Electronics Engineers (IEEE)Standard 1547 that senses when a loss of power
from City has occurred and immediately disconnects the Net-Metering Facility
from City’s electric distribution system until City has restored power; and
b. A visibly open, lockable, manual disconnect switch which is clearly labeled and
accessible by City at all hours.
B. The customer shall submit a Standard Interconnection Agreement on a form available
from the Electric Department to City at least sixty (60) days prior to the date the
customer intends to interconnect the Interconnecting Facilities to the City Distribution
System. The customer shall have all equipment necessary to complete the
interconnection prior to such notification. If mailed, the date of notification shall be the
third day following the mailing of the Standard Interconnection Agreement. City shall
provide a copy of the Standard Interconnection Agreement to the customer upon
request.
C. Following notification by the customer as specified in §98-78.32. B., City will seek to
review the plans of the facility and provide the results of its review to the customer, in
writing, within 30 calendar days. Any items that would prevent Parallel Operation due
to violation of safety standards and/or power generation limits shall be explained along
with a description of the modifications necessary to remedy the violations.
D. The Interconnecting Facility, at the Interconnecting Customer's expense, shall meet
safety and performance standards established by local and national electrical codes
including the National Electrical Code (NEC), the IEEE, the National Electrical Safety
Code (NESC), and Underwriters Laboratories (UL).
E. The Interconnecting Facility, at the Interconnecting Customer's expense, shall meet all
City safety and performance standards approved by the Board.
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F. If City’s existing facilities are not adequate for interconnection, the Interconnecting
Customer shall pay the cost of additional or reconfigured facilities prior to the
installation or reconfiguration of the facilities.
G. The Interconnecting Customer shall execute a Standard Interconnection Agreement and
pay the designated interconnection fee prior to connecting to the City Distribution
System.
Sec. 98-78.33 Requirements for Commissioning Test and Report.
The Interconnecting Customer shall cause a commissioning test to be performed by the
installation contractor, or other qualified personnel, of the Interconnecting Facility. The
tests described in §98-78.33 must be documented and performed by using written test
procedures established by the manufacturer(s) of the interconnecting equipment. At a
minimum the following tests and their results must be documented in a report and
submitted to City prior to City’s final inspection.
1. Visual Inspection. A visual inspection shall be made to ensure that the grounding
scheme of the interconnection shall not cause over voltages that exceed the rating of
the equipment connected to City’s Distribution System and shall not disrupt the
coordination of the ground fault protection on City’s Distribution System. The visual
inspection must confirm the presence of the isolation device if required in §98-78.31.
2. Performance Tests. The following commissioning tests shall be performed on the
installed Interconnecting Facility and interconnection system equipment prior to the
initial parallel operation of the Interconnecting Facility. The following are required:
a. Operability test on the isolation device mentioned in §98-78-31. A.
b. Unintentional Islanding functionality as specified in IEEE 1547 Clause 5.4.1.
c. Cease to energize functionality as specified in IEEE 1547 Clause 5.4.2.
d. Any tests of IEEE 1547 Section 5.1 that have not been previously performed on a
representative sample and formally documented. These are tests that should be
completed by the manufacturer of the Interconnecting Facility equipment and
submitted as part of the report for the Commissioning test to City. For reference
these include Clauses 5.1.1 thru 5.1.6 in the IEEE Standard 1547:
(i) Response to abnormal voltage and frequency;
(ii) Synchronization;
(iii)Interconnect Integrity test;
(iv) Unintentional islanding;
(v) Limitation of DC injection; and
(vi) Harmonics.
e. Any tests of IEEE 1547 Section 5.2 that have not been previously performed on the
interconnection systems. These tests are the same response to abnormal voltage and
frequency and synchronization tests listed previously covered in IEEE Standard 1547
Clause 5.1.1 and 5.1.2.
Sec. 98-78.34 Requirements for Modifications or Changes to a Net-Metering Facility
A. Prior to being made, the Interconnecting Customer shall notify City of, and City shall
evaluate, any modifications or changes to the Interconnecting Facility described in the
Standard Interconnection Agreement. The notice provided by the Interconnecting
Customer shall provide detailed information describing the modifications or changes to
Ordinance No. 20-10
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City in writing, including a revised Standard Interconnection Agreement that clearly
identifies the changes to be made. City will seek to review the proposed changes to the
facility and provide the results of its evaluation to the customer, in writing, within thirty
(30) days of receipt of the customer's proposal. Any items that would prevent Parallel
Operation due to violation of applicable safety standards and/or power generation limits
shall be explained along with a description of the modifications necessary to remedy the
violations.
B. If the Interconnecting Customer makes such modification without City’s prior written
authorization and the execution of a new Standard Interconnection Agreement, City
may disconnect service to the Interconnecting Facility.
Sec. 98-78.35 Requirements for Periodic testing.
The customer shall complete a visual inspectional of the Interconnecting Facility and conduct a
“Cease to Energize” functionality test every year on or before the anniversary of the
Interconnecting Facility's initial approval by City. The customer shall also perform any other
periodic tests as recommended by the manufacturer(s) of the Interconnecting equipment. The
customer shall have these tests performed by a qualified individual, keep a log of the inspection
and the results, and submit this log to City upon completion every year. City may elect to
witness these tests at its own discretion to ensure that the tests are being completed. City may
perform an inspection or test of any Interconnecting Facility at intervals of no less than three
(3) years, or upon the reasonable belief of a safety or operational risk, at the expense of the
Interconnecting Facility Owner.
SUBDIVISION 5. STANDARD INTERCONNECTION AGREEMENT AND
PRELIMINARY INTERCONNECTION SITE REVIEW REQUEST
Sec. 98-78.41 Standard Interconnection Agreement and Preliminary Interconnection Site
Review Request
Typical standard agreements for Preliminary Interconnection Site Review Request and a
Standard Interconnection Agreement will be provided for customers. The City Administrator,
or his or her designee, may administratively update or improve these forms from time-to-time,
in a manner consistent with this regulation.
Sec. 98-78.42 Filing and Reporting Requirements
The City Administrator, or his or her designee, shall periodically report to the Board the
number of facilities interconnected with the City distribution system.
Sec. 98-78.43 Transfer of Agreement
When an existing Interconnecting Customer discontinues service and leaves a Net Metering or
Distributed Generation Facility on City’s system, the new customer at that location will be
required to comply with the City’s Net Metering and Distributed Generation Rules, as well as
all other applicable City customer policies. When the existing Interconnecting Customer leaves,
it is that Interconnecting Customer’s sole responsibility to inform the purchaser about the rules
and agreements applicable to the facility.
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Section 3. Administrative corrections. The city attorney is hereby authorized to make
grammatical and stylistic corrections to this ordinance that do not affect the substance thereof.
Section 4. Repealer and severability. Prior Ordinances in conflict with the provisions enacted
herein are repealed to the extent of the conflict as of the effective date of this Ordinance. If any
provision of a section of this Ordinance or the application thereof to any person or circumstance
is held invalid, the invalidity does not affect the other provisions or applications of the section
or related sections which can be given effect without the invalid provision or application, and to
this end the provisions are severable.

ORDAINED AND ENACTED this

day of

2020.

APPROVED:
ATTEST:
John Mark Turner, Mayor
Renea Ellis, City Clerk
(SEAL)
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STAFF REPORT
TO:
FROM:
DATE:
RE:

Phillip Patterson, City Administrator
Don Clark, Community Development Director
March 13, 2020
Ordinance 20-11 / Property Maintenance Code Amendments

Recommendation: Place Ordinance No. 20-11 on its ___ (1st, 2nd, or 3rd) reading, suspending the rules
and reading by title only.
Background: One of the Board of Directors 2019 Board Goals included asking staff to review the Property
Maintenance Code and to bring any changes that staff felt was needed to their attention. On November 19, 2019,
staff presented a report of how the Property Maintenance Code was doing since being adopted in December 2016.
At that time staff brought four potential changes to the Board. At the meeting staff received some feedback to the
potential changes and the attached code revisions are the result of that meeting.
The revisions are for the following reasons:
66-31 Staff recommends adding a section for dealing with trees that are damaged during a storm event within 90
days of the storm. Currently this is something that staff has a difficult time getting resolved because of not having
any verbiage on this situation.
66-34 Staff recommends adding sections for furniture, electronics, items meant for indoor use, tires and pallets to
not be stored outside or within public view. This will address some of the issues that are a gray area with the
existing code.
66-84(c)(2) Staff recommends changing the qualifications for inoperable vehicles/trailers to one of the listed items
instead of having two of the items for staff to be able to state it is inoperable. This will address the vehicle/trailer
that sits on a property in public view and is not used.
66-84(c)(4)(A) Staff recommends adding the verbiage of not having potable water or electricity to what we consider
an unfit structure for human occupancy. This will address the issue of people living in a house without having
potable water or electricity for extended amounts of time.

Fiscal Impact: Staff is not aware of any fiscal impact at this time.
Attachments:
Attachment “A” Code Redaction
Ordinance No. 20-11
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Redaction
Chapter 66 of the City Code is hereby amended as follows (added terms are underlined; deleted
terms are struck through):

Sec. 66-31. - Exterior property areas.
(a)

Sanitation. All exterior property and premises shall be maintained in a clean, safe and
sanitary condition. The occupant shall keep that part of the exterior property which such
occupant occupies or controls in a clean and sanitary condition.

(b)

Grading and drainage. All premises shall be graded and maintained to prevent the erosion
of soil and to prevent the accumulation of stagnant water thereon, or within any structure
located thereon.

Exception: Approved retention areas and reservoirs.
(c)

Sidewalks and driveways. All sidewalks, walkways, stairs, driveways, parking spaces and
similar areas shall be maintained free from hazardous conditions.

(d)

Grass or weeds, and trees. Except as otherwise provided herein, all lands, whether or not
platted and/or subdivided, which have never been cleared or developed and which remain
in their natural state, may be maintained in their undeveloped, natural state, provided that a
notice of violation authorized by this section may be issued for any portion of such property
as is necessary to abate vegetation which negatively impacts the use of public sidewalks or
trails, or blocks pedestrian or vehicular vision of traffic, provided further that in the event
such lands are put to any use, including but not limited to pasturing for livestock, then such
lands shall be maintained as is provided in subsection (d)(1) below, and provided further
that any inhabitant of the city may initiate a complaint to a code enforcement officer that a
tract of land is not maintained as provided in subsection (d)(1) below. If such complaint is
received, or if lands are otherwise discovered to appear to lack required maintenance, an
investigation of the subject lands will be made. If the investigation results in a determination
that the subject lands, even though such lands remain undeveloped, constitute a substantial
health, fire, flooding hazard or detriment to the inhabitants of the city because of the subject
land's close proximity to developed lands, or for other reasons provided by law, the code
enforcement officer shall order such lands maintained as is provided in subsection (d)(1)
below.
(1) All lands, except as otherwise provided in subsection (d) above, shall be maintained so
that weeds and grasses thereon shall not exceed nine inches in height.
(2) The owners of all lands, other than those described in subsection (d), shall maintain all
unopened street rights-of-way, easements for utility drainage, walking or other purposes,
unopened alleys, opened alleys other than the portion of the same used for vehicular
traffic, and those portions of the public street rights-of way between the property line and
the back of the street curb line or for up to a maximum of ten feet outside the property
line if there is no street curb, which adjoin the owners' lands so that weeds and grasses
shall not exceed nine inches in height. If any such rights-of-way, easement or alley is
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adjoined by the lands of two property owners, then each owner shall maintain such rightof-way, easement or alley to its midpoint.
(3) The owners of all lands shall remove or cause to be removed all dead or dying trees and
dead parts of living trees from their lands when such dead or dying trees or dead parts of
trees shall constitute a hazard to personal safety or property due to the imminent
possibility of their falling upon or being blown upon public property or property of other
owners, or when such trees because of disease or decay constitute a nuisance and/or
imminent health threat to other trees located on public property or property of other
owners.
(4) Dead or severely damaged or diseased trees, or trees or tree parts that are downed due
to severe weather, if within view of the public, shall be removed from the property or cut
up and placed along the street curb for city brush/yard waste collection within 90 days of
any such storm event, or within 90 days of receipt of notice from the city, unless
directed otherwise.
(e) Exhaust vents. Pipes, ducts, conductors, fans or blowers shall not discharge gases, steam,
vapor, hot air, grease, smoke, odors or other gaseous or particulate wastes directly upon
abutting or adjacent public or private property or that of another tenant.
(f) Accessory structures. All accessory structures, including detached garages, fences and walls,
shall be maintained structurally sound and in good repair.
(g) Motor vehicles. Except when fully contained within an enclosed structure, or as provided for
in other regulations, no inoperative or unlicensed motor vehicle shall be parked, kept or stored
on any premises, and no motor vehicle shall at any time be in a state of major disassembly,
disrepair, or in the process of being stripped or dismantled. Painting of motor vehicles is
prohibited unless conducted inside an approved spray booth. For specific requirements related
to the removal of wrecked or inoperable vehicles, refer to section 66-84(c)(2).
Exception: Inoperable or wrecked motor vehicles stored or keep in carports, or similar
structures, for the purposes of being repaired or restored, and owned by the owner or tenant
of the premise, are permitted for a period not to exceed one year, so long as the repair or
restoration work is effectively progressing, and provided that all such work is performed
inside the structure. All other major motor vehicle overhaul work, including body work,
shall be performed at locations zoned appropriately and approved for such purposes.
(h) Defacement of property. No person shall willfully or wantonly damage, mutilate or deface any
exterior surface of any structure or building on any private or public property by placing
thereon any marking, carving or graffiti.

Sec. 66-34. - Rubbish and garbage.
(a)

Accumulation of rubbish or garbage. All exterior property and premises, and the interior of
every structure, shall be free from any accumulation of rubbish or garbage.
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(b)

Disposal of rubbish. Every occupant of a structure shall dispose of all rubbish in a clean and
sanitary manner by placing such rubbish in approved containers.
(1)

Appliances. Appliances such as refrigerators, stoves, clothes washer and dryers,
dishwashers, deep freezers, and similar equipment shall not be discarded, abandoned or
stored outside on premises.

(2) Furniture, Electronics, and items meant for inside use. Indoor furniture, electronics
and other items that are not meant for the use in the outdoors are not to be stored outside.
(3)

Tires. Tires on or off the rim may not be stored outside in public view.

(4) Pallets - Pallets are not to be stored in public view in areas zoned residential.
(c)

Disposal of garbage. Every occupant of a structure shall dispose of garbage in a clean and
sanitary manner by placing such garbage in an approved garbage disposal facility or an
approved leak-proof garbage container.

Sec. 66-84. - Remedies for abatement of nuisances.
(a)

(b)

Power of city to define and summarily abate nuisances.
(1)

Pursuant to A.C.A. § 14-54-104, the city has the power to prevent injury or annoyance
within the limits of the corporation, from anything dangerous, offensive or unhealthy, and
to cause any nuisance to be abated.

(2)

If a person served with notice of the existence of a nuisance neglects, fails or refuses to
abate the nuisance as directed, the administrator may cause the nuisance to be abated
utilizing city resources. An accurate account of all costs incurred shall be itemized and
filed with the city administrator or the administrator's designee.

(3)

The city administrator or the administrator's designee shall mail a statement to the
person involved showing total costs assessed against them, being due and payable upon
receipt. If such statement has not been paid in full or acceptable payment arrangement
made within 30 days, the city administrator or the designee shall certify the costs to the
city attorney, who will initiate appropriate civil action, pursuant to A.C.A. § 14-54-903,
claiming a lien on property included.

(4)

The lien provided for above may be enforced in accordance with law. The amount
determined by the board of directors, plus ten percent penalty for collection, will be
certified to the county tax collector for placement on the records as delinquent taxes and
collected accordingly.

(5)

In cases where circumstances appear to deem it impractical to summarily abate, the city
may bring civil action for abatement of the nuisance.

Enforcement. The administrator is charged with the responsibility to enforce, through the
administrator's designated agents, all provisions of this article. Any city official may report
the existence of or alleged existence of a nuisance to the administrator or the designated agents
for enforcement action. The code enforcement officers, the building official, or other persons
designated by the administrator, or any police officer is authorized to issue notice and/or
subsequent citation for violation of any part of this article.
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(c)

Remedies for specific nuisances.
(1)

(2)

Uncut weeds, grass and unsanitary articles. All property owners and occupants within
the municipal boundaries of the city are required to cut weeds and grass when greater
than nine inches in height, remove garbage, rubbish and other unsanitary articles and
things from their property, and to eliminate, fill up, or remove stagnant pools of water or
any other unsanitary thing, place or condition which might become a breeding place for
mosquitoes, flies and germs harmful to the health of the community. For specific
requirements related to the required maintenance of grass and weeds, refer to section 6631(d).
(A)

Authorized abatement. If the owner of any lot or other real property within the city
shall neglect or refuse to remove, abate or eliminate any condition as may be
provided for under section 66-84(c)(1), after having been given a notice of violation
with a minimum of seven days' notice in writing to do so by a code enforcement
officer, the city is hereby authorized to take such action is necessary to correct the
condition, including but not limited to entering upon the property and having such
weeds, rank grass or other vegetation cut and removed, or eliminating any unsanitary
and unsightly condition, or causing necessary repairs to be made and charging the
cost thereof to the owner of such premises, which shall constitute a lien thereon. The
abovementioned notice shall be calculated by counting the first day of the notice
period as the day after written notice is given to the owner, by counting every
calendar day, including weekends and holidays, and by establishing the deadline to
take the above required actions as 11:59 p.m. on the last day of the notice period.
The city reserves the right to secure a lien for its costs, including a priority clean-up
lien pursuant to A.C.A § 14-54-903.

(B)

Special notice rules for weed lots. For purposes of this section, a "weed lot" is a
previously platted and subdivided lot that is vacant or upon which an unsafe and
vacant structure is located and that contains debris, rubbish, or grass contrary to this
code. Due to the continual growth cycle of vegetation on weed lots, continuous
abatement is often necessary. Thus the minimum seven-day notice of violation
described in subsection (c)(1)(A) above shall be issued with the following additional
statement, "Work to abate this nuisance will not be complete until the end of the
growing season and no additional notices will be issued." No additional notice of
violation need be given unless and until the growing season concludes and further
abatement is necessary.

(C)

Exemptions. The following shall be exempt from the application of the provisions
of this subsection:
1.

Agricultural lands under cultivation;

2.

Construction under timely and efficient progression.

Inoperable or wrecked motor vehicles, trailers, and any parts thereof. The accumulation
of inoperable or wrecked motor vehicles and inoperable or wrecked trailers in the city is
degrading to the environment, property values, and the aesthetic beauty of the city. Thus,
the only location outside of a completely enclosed structure where an inoperable or
wrecked motor vehicle, an inoperable or wrecked trailer, or any parts thereof, may be
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parked, kept, or stored within the city is in an approved storage area on property that is
properly zoned and permitted for that purpose. (Please refer to chapter 102, zoning of the
Municipal Code.) The parking, keeping, or storing of inoperable or wrecked motor
vehicles, inoperable or wrecked trailers, or any parts thereof, at any other location, or
unauthorized area thereon, in the city is declared to be a nuisance and may be cited for
violation of section 66-31(h) and, if necessary, abated as provided in subsections
(c)(2)(C) and (c)(2)(D), below.
(A)

(B)

(C)

Presumption of inoperability. A vehicle shall be deemed inoperable when two or
more one of the following conditions exist:
1.

One or more tires are flat.

2.

One or more wheels are missing.

3.

The hood or trunk is raised or missing and has appeared to remain so for more
than three days.

4.

Weeds or grass have grown up around the vehicle.

5.

The engine is missing.

6.

The vehicle has no current vehicle tags or registration.

7.

The door or doors, fender or fenders are removed or missing.

8.

The front or rear windshield is broken, removed or missing, or the side windows
are broken or removed or missing.

Presumption of inoperability. A trailer, as defined in section 66-9 shall be deemed
inoperable when two or more one of the following conditions exist:
1.

One or more tires are flat.

2.

One or more wheels are missing.

3.

Weeds or grass have grown up around the vehicle.

4.

The trailer has no current tags or registration.

5.

Hitch is missing.

6.

The structure or frame is severely damaged.

7.

Flooring is missing.

Removal of inoperable or wrecked motor vehicles, inoperable or wrecked trailers,
any parts thereof near public streets. If an owner or occupant of property within the
city shall neglect or refuse to remove an inoperable or wrecked motor vehicle,
inoperable or wrecked trailer, or any parts thereof that are parked, kept or stored near
a public street without proper authority, a code enforcement officer may cause the
removal of the motor vehicle, trailer, or parts thereof, provided that a notice of
violation is affixed to the vehicle, trailer, or parts for a period of no less than three
days which shall state that the vehicle, trailer, or parts are a nuisance and order the
property owner, occupant, or whoever has an interest in the vehicle, trailer, or parts
to remove them from the property. If the vehicle, trailer, or parts are found on private
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property with one or more occupiable structures, a copy of the notice shall
additionally be placed on one of the structures. For purposes of this section, a vehicle,
trailer, or parts thereof shall be deemed "near" a public street if it can be seen with
the unaided eye from a public street.
(D)

(E)
(3)

Exemption. As provided for in section 66-31(h).

Impediments to city streets, easements, or rights-of-way. The city owns property rights
throughout the jurisdiction of this code which are necessary to the efficient flow of traffic,
storm water, utility service, and the like. Impediments to these property rights are declared
to be a public nuisance as they reduce the public benefit of public property and can
endanger the health and welfare of the citizens who use and depend upon these property
rights. Code enforcement officers shall have the authority to order the immediate removal
of any impediment to the use of public streets, sidewalks, drains, ditches, utilities,
easements, or other rights-of-way. If the apparent owner of the impediment is not known,
available, or willing to remove the impediment, a code enforcement officer may cause
the same to be removed. Any person who is aggrieved by the actions of a code
enforcement officer under this subsection may appeal the same pursuant to section 66-7.
(A)

(4)

Removal of other inoperable or wrecked motor vehicles, inoperable or wrecked
trailers or parts thereof. If an owner or occupant of property within the city shall
neglect or refuse to remove an inoperable or wrecked motor vehicle, inoperable or
wrecked trailers or parts thereof that are parked, kept or stored without proper
authority but away from public streets, a code enforcement officer may cause the
removal of the motor vehicle, trailer, or parts provided that a notice of violation is
affixed to the vehicle, trailer, or parts for a period of no less than 30 days which shall
state that the vehicle, trailer, or parts are a nuisance and order the property owner,
occupant, or whoever has an interest in the vehicle, trailer, or parts to remove them
from the property. If the vehicle, trailer, or parts are found on private property with
one or more occupiable structures, a copy of the notice shall additionally be placed
on one of the structures.

Property deemed abandoned. Any property seized by the city pursuant to
subsection (c)(3) shall be deemed abandoned after 30 days and properly disposed of
by the senior code enforcement officer.

Nuisance structures. Any building or other structure which is in such a dilapidated
condition that it is unsafe or unfit for human habitation, or kept in such an unsanitary
condition that it is a menace to the health or safety of people residing in the vicinity
thereof, or presents a more than ordinarily dangerous fire hazard in the vicinity where it
is located shall constitute a nuisance.
(A)

Definitions. For purposes of this article, the following terms are defined as follows:
1.

Unsafe structures. An unsafe structure is one that is found to be dangerous to
the life, health, property or safety of the public or the occupants of the structure
by not providing minimum safeguards to protect or warn occupants in the event
of fire, or because such structure contains unsafe equipment or is so damaged,
decayed, dilapidated, structurally unsafe or of such faulty construction or
unstable foundation, that partial or complete collapse is possible.
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2.

Unfit structure for human occupancy.

(a) A structure is unfit for human occupancy whenever the code enforcement officer
finds that such structure is unsafe, unlawful or, because of the degree to which
the structure is in disrepair or lacks maintenance, is unsanitary, vermin or rat
infested, contains filth and contamination, or lacks ventilation, illumination,
sanitary or heating facilities, including not having potable water or electricity,
or other essential equipment required by this code, or because the location of the
structure constitutes a hazard to the occupants of the structure or to the public.
3.

(B)

Unlawful structure. An unlawful structure is one found in whole or in part to be
occupied by more persons than permitted under this code, or was erected, altered
or occupied contrary to law.

Vacating of unfit or unsafe structures and utility services. Any premises declared
as unsafe or unfit for human habitation by a code enforcement officer and so
designated by placard, shall be vacated within seven days after notice of such action
has been given to both the owner and occupant of the building. On the eighth day
after said notice the code enforcement division shall notify all utilities to discontinue
services to the dwelling or dwelling unit. After utilities services are cutoff no further
services shall be made available until the appropriate construction permits are
obtained or until the code enforcement division notifies utilities that services may be
provided to the dwelling or dwelling unit.
1.

Placarding. Upon failure of the owner or person responsible to comply with the
notice of violation for a nuisance structure or equipment within the time given,
the code enforcement officer shall then post on the premises or on defective
equipment a placard bearing the word "nuisance" and a statement of the penalties
provided for occupying the premises, operating the equipment or removing the
placard.

2.

Placard removal. The code officer shall remove the placard referred to in this
subsection whenever the defect or defects upon which the placarding actions
were based have been eliminated. Any person who defaces or removes a
condemnation placard without the approval of the code officer shall be subject
to the penalties provided by this code.

(C)

Prohibited occupancy. Any person who shall occupy placarded premises and any
owner or responsible person of placarded premises who allows another person to
occupy such placarded premises shall be subject to the penalties provided by this
code.

(D)

Abatement. When warranted, code enforcement officers may perform work to
secure, abate and otherwise cause a nuisance structures to conform with this code
and seek reimbursement for the cost thereof in the manner provided by law.

(E)

Condemnation. When warranted, code enforcement officers may initiate
condemnation proceedings under article III of chapter 18 of the Siloam Springs
Municipal Code in lieu of or in addition to the procedures in this section.

ORDINANCE NO. 20 - 11
AN ORDINANCE AMENDING SECTIONS 31, 34 AND 84 OF
CHAPTER 66 OF THE SILOAM SPRINGS MUNICIPAL CODE TO
ADOPT PROPERTY MAINTENANCE CODE UPDATES
WHEREAS, a revised Property Maintenance Code was adopted in 2016; and
WHEREAS, in 2019 the Board of Directors requested a review of the Property Maintenance Code
and received an update from staff; and
WHEREAS, as a result of experience with the revised Code and feedback from the Board of
Directors and public, staff recommends adoption of the attached amendments to resolve
ambiguities and address issues not taken into account by the current Code; Now Therefore:
BE IT ENACTED, by the Board of Directors of the City of Siloam Springs, as follows:
SECTION I. Subsection 66-31(d) of the Siloam Springs Municipal Code is hereby amended to
include subsection 66-31(d)(4), which shall read as follows:
(4) Dead or severely damaged or diseased trees, or trees or tree parts that are downed due
to severe weather, if within view of the public, shall be removed from the property or
cut up and placed along the street curb for city brush/yard waste collection within 90
days of any such storm event, or within 90 days of receipt of notice from the city,
unless directed otherwise.
The remainder of Section 66-31 is unchanged and omitted here for brevity.
SECTION II. Subsection 66-34(b) of the Siloam Springs Municipal Code is hereby amended to
include subsections 66-34(b)(2) through 66-34(b)(4), which shall read as follows:
(2) Furniture, Electronics, and items meant for inside use. Indoor furniture, electronics
and other items that are not meant for outdoor use are to be stored in a building,
storage locker, shed or similar enclosure.
(3) Tires. Tires on or off the rim that are not mounted on a vehicle may not be stored in
public view.
(4) Pallets - Pallets are not to be stored in public view in areas zoned residential.
The remainder of Section 66-34 is unchanged and omitted here for brevity.
SECTION III. Subsection 66-84(c)(2)(A) of the Siloam Springs Municipal Code is hereby amended
to read as follows:
(A) Presumption of inoperability. A vehicle shall be deemed inoperable when one of the
following conditions exist:
1. One or more tires are flat.
Ordinance 20-11

Page 1 of 3

2. One or more wheels are missing.
3. The hood or trunk is raised or missing and has appeared to remain so for more than
three days.
4. Weeds or grass have grown up around the vehicle.
5. The engine is missing.
6. The vehicle has no current vehicle tags or registration.
7. The door or doors, fender or fenders are removed or missing.
8. The front or rear windshield is broken, removed or missing, or the side windows are
broken or removed or missing.
The remainder of Section 66-84 is unchanged and omitted here for brevity.
SECTION IV. Subsection 66-84(c)(2)(B) of the Siloam Springs Municipal Code is hereby amended
to read as follows:
(B) Presumption of inoperability. A trailer, as defined in section 66-9 shall be deemed
inoperable when one of the following conditions exist:
1. One or more tires are flat.
2. One or more wheels are missing.
3. Weeds or grass have grown up around the vehicle.
4. The trailer has no current tags or registration.
5. Hitch is missing.
6. The structure or frame is severely damaged.
7. Flooring is missing.
The remainder of Section 66-84 is unchanged and omitted here for brevity.
SECTION V. Subsection 66-84(c)(4)(A)2 of the Siloam Springs Municipal Code is hereby
amended to read as follows:
2. Unfit structure for human occupancy. A structure is unfit for human occupancy
whenever the code enforcement officer finds that such structure is unsafe, unlawful
or, because of the degree to which the structure is in disrepair or lacks maintenance,
is unsanitary, vermin or rat infested, contains filth and contamination, or lacks
ventilation, illumination, sanitary or heating facilities, including not having potable
water or electricity, or other essential equipment required by this code, or because
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the location of the structure constitutes a hazard to the occupants of the structure or
to the public.
The remainder of Section 66-84 is unchanged and omitted here for brevity.
SECTION VI. No changes not listed.
Any sections of Chapter 66 not specifically referenced above shall remain unchanged.
SECTION VII. Administrative corrections.
The city attorney is hereby authorized to make grammatical and stylistic corrections to this
ordinance that do not affect the substance thereof.
SECTION VIII. Repealer and severability.
Prior Ordinances in conflict with the provisions enacted herein are repealed to the extent of
the conflict as of the effective date of this Ordinance. If any provision of a section of this
Ordinance or the application thereof to any person or circumstance is held invalid, the
invalidity does not affect the other provisions or applications of the section or related
sections which can be given effect without the invalid provision or application, and to this
end the provisions are severable.

ORDAINED AND ENACTED this ______ day of ___________________________ 2020.
APPROVED:
ATTEST:
_________________________
John Mark Turner, Mayor
_________________________

Renea Ellis, City Clerk
(SEAL)
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STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
May 8, 2020
Resolution 24-20 / Setting Hearing Date for Right-of-Way Vacation / 2100 Hwy. 412 East

Recommendation: Approve Resolution No. 24-20
Background: On May 7, 2020, a petition was filed by Dennis and Susan Bergthold, the Diocese of
Little Rock, and Moss Investment Company, to close an unimproved street right-of-way in the
Killebrew Subdivision of 1962. The north-south right-of-way is located in a paved parking area to the
rear (west) of 2-B’s Auto Sales, Inc. and in a field northwest of the said business. A different portion
of the same right-of-way was closed in 1996. Following Arkansas State Statutes, the City is required to
set a hearing date for the review of this petition. City staff is recommending Tuesday, June 16, 2020.
This date will allow the City Clerk time to publish a notice, for two consecutive weeks, of the hearing
following the rules set for such proceedings. Planning Commission advice is not required for right-ofway vacations; however, the Commission will be informed of the petition.
Fiscal Impact: Staff is not aware of any fiscal impact at this time.
Attachments:
Resolution No. 24-20

RESOLUTION NO. 24 - 20
A RESOLUTION SETTING A PUBLIC HEARING TO CONSIDER
CLOSING A PARTIALLY UNIMPROVED RIGHT-OF-WAY, RUNNING
NORTH-SOUTH, ADJACENT TO LOT 4 THROUGH LOT 7 AND PART
OF LOTS 3 AND 8 OF THE KILLEBREW SUBDIVISION TO SILOAM
SPRINGS, ARKANSAS.

Whereas, a petition has been filed with the City of Siloam Springs by Denis and Susan
Bergthold, the Diocese of Little Rock, and Moss Investment Company, to abandon a partially
unimproved right-of-way as described in Exhibit A (appended hereto); and
Whereas, Arkansas Code Annotated §14-301-302(c) requires that after receiving a petition for
closure of right-of-way, the Board of Directors shall set a date for hearing said petition and
consideration thereof; Now Therefore:
Be It Resolved, by the Board of Directors of the City of Siloam Springs, as follows:
1.

That the City Board of Directors shall hear said petition at its regular meeting to be held at
400 N. Broadway Street, Siloam Springs, Arkansas, at 6:30 p.m. on the 16th day of June
2020.

2.

That the City Clerk is hereby directed to publish notice of the filing of said petition and of
said hearing for the time and in the matter prescribed by law.

Done and Resolved this ________ day of _______________________ 2020.

Approved:
Attest:
__________________________
John Mark Turner, Mayor
___________________________
Renea Ellis, City Clerk
(seal)
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