AGENDA
SILOAM SPRINGS BOARD OF DIRECTORS
JUNE 16, 2020
BOARD MEETING / 6:30 PM
Regular Board of Directors Meeting:
Opening of Regularly Scheduled Meeting
Call to Order
Roll Call
Prayer
Pledge of Allegiance
I.
Approval of Minutes
Board Goals Workshop of May 15, 2020
Regular Meeting of June 2, 2020
Public Input
Items from the Public not on the Agenda (public may address any City business not listed on the
agenda)
II. Regularly Scheduled Items
Contract and Approvals
A. Dedication of Utility Easements / 2100 U.S. Hwy. 412 E.
B. Budget Amendment / Airport / Upgrade Self-Serve Fuel Terminal / $26,500
C. Budget Amendment / Police Department / Capital Budget / Police Canine / $13,500
Ordinances
D. Ordinance 20-10 / 3rd Reading / Net-Metering Code Amendments
E. Ordinance 20-11 / 3rd Reading / Property Maintenance Code Amendments
F. Ordinance 20-12 / 2nd Reading / Amending Northwest Arkansas Regional Airport Authority
Agreement
G. Ordinance 20-13 / 2nd Reading / Amending Section 102-21 of the City Municipal Code /
Rezoning from A-1 to C-2 / 4200 to 4300 Block of Hwy. 412 E.
H. Ordinance 20-15 / 1st Reading / Vacation of un-named right-of-way / 2100 Hwy. 412 East
I. Ordinance 20-16 / 1st and Only Reading / Waive Competitive Bidding / Property Insurance / Moss
Insurance Group / $182,867.28 / Declaring an Emergency
Resolutions
J. Resolution 32-20 / Final Plat Development Permit / Revised Gunter’s Addition / 100 Block of N.
Lincoln Street and 106 N. Country Club Road (To be tabled)
Staff Reports
K. Consent Agenda Discussion
L. Administrator’s Report
III. Directors Reports
IV. Adjournment

MINUTES OF THE WORKSHOP OF
THE BOARD OF DIRECTORS OF THE
CITY OF SILOAM SPRINGS, BENTON COUNTY, ARKANSAS
HELD MAY 14, 2020
The Board of Directors held a 2021-2022 Goals Workshop at 6:00 PM on May 14, 2020, at the
Siloam Springs Public Library. Based on comments received from board members, a list of 58
potential goals had been compiled. Each goal was reviewed and discussed. After reviewing
each, the board members were asked if they wished to forward the potential goal to a new list. A
minimum of three (3) board members were required to move the goal to the new list. After
review, a new list of twelve (12) top goals was created, plus one goal that was rolled over from
the 2019-2020 goals.
Administrator Patterson explained that City staff will take the information and begin drafting
formal goal statements, an analysis of each goal statement, a measurement for completion of
each goal, a timeline, and who the goal will be assigned to. A second list may be created of
those goals that did not make the list of the highest priority and will be placed on a “parking lot”
list for staff to work on as time permits. Both the goal list and the parking lot list (if created) will
be submitted to the Board at a future Board meeting for review and approval.
The Mayor adjourned the workshop.
APPROVED:
ATTEST:
___________________________________
John Mark Turner, Mayor
____________________________
Renea Ellis, City Clerk
{seal}

MINUTES OF THE REGULAR MEETING OF
THE BOARD OF DIRECTORS OF THE
CITY OF SILOAM SPRINGS, BENTON COUNTY, ARKANSAS,
HELD JUNE 2, 2020
The City of Siloam Springs, Arkansas, met in regular session at the City of Siloam Springs
Administration Building on June 2, 2020.
The meeting was called to order by Mayor John Turner.
Roll Call: Sappington, Smiley, Burns, Rissler, Hunt, Carroll, Coleman – Present.
City Representatives Present: Phillip Patterson, City Administrator; Renea Ellis, City Clerk; Phil
Stokes, Electric Director; Ben Rhoads, Sr. City Planner; Don Clark, Community Development
Director; Jay Williams, City Attorney; Police Chief Allan Gilbert; and Christina Petriches,
Finance Director.
Opening prayer was led by Director Sappington.
A copy of the May 19, 2020, minutes of the regular meeting had previously been given to each
Director. A motion was made by Smiley and seconded by Sappington to approve the minutes.
Turner called for a voice vote. Motion passed unanimously.
Public Input: Arthur Hulbert, 20705 Hwy. 16, with the Chamber of Commerce, addressed the
Board, giving an overview of what the CoC has done over the past six months and gave a
tentative date for the Dogwood Festival.
Item A: Dedication of Utility Easements / 4300 Block of Hwy. 412 E. Justin Bland briefed the
item. A motion to accept the easement dedication was made by Smiley and seconded by
Coleman. Motion passed unanimously.
Item B: Dedication of Utility Easements and Right of Way / 1100 Block of E. Lake Francis Dr.
Justin Bland briefed the item. A motion to accept the easement and ROW dedication was made
by Smiley and seconded by Sappington. Motion passed unanimously.
Item C: Ordinance 20-10 / 2nd Reading / Net-Metering Code Amendments. Phil Stokes briefed
the item. Chuck Hyde, 1905 Villa View; Breck Castleman, 1609 Savannah Lane; Robbie
Castleman, 1609 Savannah Lane; Larry Kenemore, 207 Western Hills Drive; and Trish
Youmans, 701 Mimosa; all addressed the Board with statements, questions, and/or opinions.
Following questions and comments from the Board, Patterson addressed questions that had been
brought. A motion was then made to place Ordinance 20-10 on its second reading, suspending
the rules and reading by title only was made by Smiley, seconded by Burns. Motion passed
unanimously.
An ordinance entitled: An Ordinance Amending Chapter 98 of the Siloam Springs Municipal
Code for the Purposes of Updating the Electrical Regulations with Respect to Net-Metering and
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Distributed Generation; was read on its second reading.
Item D: Ordinance 20-11 / 2nd Reading / Property Maintenance Code Amendments. Don Clark
briefed the item. A motion to place Ordinance 20-11 on its second reading, suspending the rules
and reading title only, was made by Hunt and seconded by Sappington. Motion passed
unanimously.
An ordinance entitled: An Ordinance Amending Sections 31, 34, and 84 of Chapter 66 of the
Siloam Springs Municipal Code to Adopt Property Maintenance Code Updates; was read on its
second reading.
Item E: Ordinance 20-12 / 1st Reading / Amending Northwest Arkansas Regional Airport
Authority Agreement. Patterson briefed the item. A motion was made by Carroll and seconded
by Hunt to place Ordinance 20-12 on its first reading, suspending the rules and reading title only.
Motion passed unanimously.
An ordinance entitled: An Ordinance Approving the Northwest Arkansas National Airport
Second Restated and Amended Agreement; was read on its first reading.
Item F: Ordinance 20-13 / 1st Reading / Amending Section 102-21 of the City Municipal Code /
Rezoning from A-1 to C-2 / 4200 to 4300 Block of Hwy. 412 E. Ben Rhoads briefed the item. A
motion was made by Hunt and seconded by Carroll to place Ordinance 20-13 on its first reading,
suspending the rules and reading title only. Motion passed unanimously.
An ordinance entitled: An ordinance Amending Section 102-21 of the City Municipal Code (City
Zoning Map) Rezoning (from A-1 to C-2) the Property located at 4300 Block of Hwy. 412 E.;
was read on its first reading.
Item G: Ordinance 20-14 / 1st Reading / Amending Section 102-21 of the City Municipal Code /
Rezoning from C-2 to R-2 / 900 Block of S. Washington St. Ben Rhoads briefed items G & H
simultaneously and pointed out that an email had been received from Gary Scism prior to
tonight’s meeting. Ron Homeyer, Civil Engineering, 701 S. Mt. Olive, addressed the Board on
behalf of the applicant, Javier Chavez. Homeyer stated the potential “red flags” was not brought
up in an initial meeting with staff before the property was purchased, but issues had risen at tech
review. He stated that the applicant was willing to change the plans if it would help get the
property rezoned. Following comments from the Board, a motion to remand the item back to the
Planning Commission with a revised plat was made by Burns and seconded by Carroll. Motion
passed 4/3 with Sappington, Rissler and Coleman voting no.
Item H: Resolution 25-20 / Preliminary Plat Development Permit / Priscila Ct. Addition / 900
Block of S. Washington St. Ben Rhoads had previously briefed the item. Ron Homeyer, Civil
Engineering, 701 S. Mt. Olive, addressed the Board on behalf of the applicant, approached the
Board and stated, at this time, Mr. Chavez was withdrawing the application. No further action
was taken.
Item I: Resolution 26-20 / Preliminary Plat Development Permit / Carley Crossing Addition /
14800 to 14900 Block of Lawlis Rd. Ben Rhoads briefed the item. Ron Homeyer, Civil
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Engineering, 701 S. Mt. Olive, stated that annexation was in the process but had been slowed due
to Covid. A motion was made by Smiley and seconded by Hunt to approve the item subject to
the stated condition. Motion passed unanimously.
Item J: Resolution 27-20 / Preliminary Plat Development Permit / Endura Park Addition / 14701
N. Country Club Rd. Ben Rhoads briefed the item. A motion was made by Burns and seconded
by Sappington to approve the item with stated conditions. Motion passed unanimously.
Item K: Resolution 28-20 / Final Plat Development Permit / Elrod Addition / 3000 Block of
Cheri Whitlock Dr. Ben Rhoads briefed the item. A motion was made by Burns and seconded by
Coleman to approve the item with the stated condition. Motion passed unanimously.
Item L: Resolution 29-20 / Significant Development Permit / Netzel Development, LLC / 1000
Block of S. Washington St. (Cornerstone Business Park). Ben Rhoads briefed the item. A motion
was made by Smiley and seconded by Burns to approve the item with stated conditions. Motion
passed unanimously.
Item M: Resolution 30-20 / NWA Regional Planning Commission Transportation Alternative
Program Grant Application / Lake Francis Sidewalk. Justin Bland briefed items M and N
simultaneously. A motion was made by Smiley and seconded by Burns to approve the item.
Motion passed unanimously.
Item N: Resolution 31-20 / ArDOT Transportation Alternative Program Grant Application / Lake
Francis Sidewalk. Ben Rhoads had previously briefed the item. A motion was made by Hunt and
seconded by Sappington to approve the item. Motion passed unanimously.
Item O: April Financials. Patterson pointed out that each Director had received a copy of the
April financials, and if anyone had any questions, to please contact Christina Petriches or him.
Item P: Administrator’s Report. Patterson reported that May Sales Tax Receipts were up for the
city 12.6% and 12.9% year-to-date; for the county 8.6% and 12.1% year-to-date; stated the
Census response rate was at 62%; Patterson gave an update on AirBnB properties; reported an
donation of artwork from Susan Harding; 3 pieces by Troy Anderson and one by Robert Redbird,
from the collection of Daisye and Bennett Howell; reported the candidates’ names who had filed
to run for position 5, 6, 7 and the mayor in the upcoming election and reminded the public July
13th was the last day to register; asked Chief Gilbert to update the Board on police policies;
Gilbert addressed the audience delivering the statement attached hereto.
Patterson went on to give an update on the opening of the FAC, including proposed times, days,
maximum occupancy, and projected costs; each director was in favor of opening and taking any
necessary funds out of reserves; he indicated dates and times for the splash pad were be similar.
Directors Reports: Mayor asked that Chief Gilbert’s remarks be included in their entirety; said he
was glad to see Troy’s artwork; that he was not a candidate for the first time in 14 years and
wished everyone good luck. Hunt expressed condolences to the Brooker family and Manna
Center; thanked the residents for calling about the drainage issues on Latisha; asked that we all
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pray for our nation. Burns stated Wal-Mart ran out of bicycles; Brooker did good work for the
community; commended the PD on the work they were doing; and that public safety was a tough
job. Sappington said what a great friend Mark Brooker was and what an impact he had on the
community. She went on to read a prepared statement. Rissler expressed condolences to the
Brooker family and said what an impact he had left on the area; thanked citizens for reaching out
on agenda items; spoke about ROW maintenance; asked for an update on the 412 median; said
she hoped an agreement could be reached with Mr. Chavez and was pleased for the
“grandfather” language in the net metering ordinance. Carroll said the word fear was generally
associated with being afraid; but could also be used as a sign of respect; in the world we live in,
we need so show respect to the pandemic and for what’s going on in society but not live afraid;
live our lives to the fullest. Smiley expressed sympathy to the Brooker family; he was a great
man; thanked Chief Gilbert for the information; thanked Simmons Foods for the agility
equipment donated at the Dog Park; asked that we look at a Consent Agenda; said she would like
to see permanent language to grandfathering put in the solar ordinance and that she prays for our
nation. Coleman described in Sunday birthday celebration with family; and asked that the 3minute rule that was voted in at the beginning of the year in the Board Rules as to Procedural and
Organizational Matters when it comes to public comment; he said he appreciated the update from
the Chamber and thanked them for its help with small business; said he appreciates the PD and
they have a fantastic relationship; he also said he and his wife prayed every time they heard a
siren.
With no further business, a Motion to adjourn was made by Coleman and seconded by Smiley.
A voice vote was called. Motion passed unanimously.
Meeting adjourned.
APPROVED:

ATTEST:

______________________________
Renea Ellis, City Clerk
{seal}

_________________________________
John Mark Turner, Mayor
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STATEMENT FROM POLICE CHIEF J. ALLAN GILBERT
“To our Community:
I am saddened by the tragic death of George Floyd and the violence that has erupted throughout
our great nation.
The video footage of Mr. Floyd’s death was shocking. The actions, as well as the inactions by
the involved officers, were inexcusable. What I saw on the video is inconsistent and contrary to
everything that the Siloam Springs Police Officers have been taught during their training, their
academy days, and our current use of force guidelines.
I would not normally interject an opinion until a complete investigation of the incident has been
completed, but this one is clearly wrong, and deeply disturbing.
On behalf of the men and women of the Siloam Springs Police Department, we would like to
extend our prayers, sympathy, and condolences to the family of Mr. George Floyd, and the entire
community of Minneapolis.
There are standards that we as police officers embrace — we live in the 21st century and our
policing practice must mirror our recognition of equality of all races and cultures through the
lens of procedural justice.
The Siloam Springs Police Department is a State Accredited Law Enforcement Agency through
the Arkansas Association of Chiefs of Police (AACP). Our decision to achieve accreditation was
made as a commitment to our citizens and our community to demonstrate and hold ourselves
accountable to defined measurable standards and law enforcement best practices in the delivery
of law enforcement services to our community.
The mission and training of the Siloam Springs Police Department, and the training of our police
officers, is based on a community policing philosophy. Our employees continue to be guided by
three pillars in our duties and actions.
1. Keeping our actions constitutionally correct.
2. Ensuring our actions morally and ethically sound.
3. Keeping our actions within the authority delegated to us.
Every member of this department is dedicated to these pillars and the actions, such as those in
Minneapolis, are contrary to this and would not be acceptable in our organization or by our
community.
We are committed to providing our community with constitutionally based law enforcement
services by ensuring our actions are constitutionally correct, morally, and ethically sound, and
within the strict authority delegated to us as police officers.
De-Escalation training is incorporated in many of our training topics. Our officers are trained
annually on Response to Resistance, Less Lethal Response, Defensive Tactics, Biased Based
Policing, Search & Seizure and Arrest, Detainee Care and Transport, Complaints and Internal
Affairs, Sexual Harassment, Dealing with the Mentally Ill and Ethics. The above topics are not
all inclusive of our annual training but are designed to ensure our delivery of law enforcement
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services is constitutionally sound and our officers use only the techniques, tactics and methods
which are reasonable and necessary to affect a lawful objective. Our policies are published
online as a commitment to providing transparency. Currently the State of Arkansas requires
twenty-four (24) hours of annual training. We are proud to state that our department averaged
over one hundred (100) training hour per officer in 2019.
As an accredited agency we conduct individual and annual reviews of incidents involving
Response to Resistance, Biased Based Policing/Racial Profiling and Vehicle Pursuits. We
provide annual reports to the Arkansas Association of Chiefs of Police and the Arkansas
Attorney General’s Office as required. We train our employees in these concepts to ensure that
when deciding on a course of action or conduct, their decisions are sound and in accordance with
professional standards and training. Our success of maintaining a culture of delivering
constitutionally based law enforcement services is due to continued professional training,
holding ourselves to the law enforcement code of ethics and maintaining a culture of action
which is consistent with our three pillars.
I am very fortunate to lead such a well-trained, Professional Department.
I am proud of the women and men of this organization. They are hired based on their character
and values, and they are proud of this community and their role as protectors and partners. To
wear a badge that says Siloam Springs, expressly means we are supportive of every individual
regardless of race, culture, or gender. As your Police Chief, I will not tolerate disregard for our
community's values, and neither will the members of this department. All residents and visitors
should be confident that the Siloam Springs Police Department understands the difficult role that
we play in the complex society in which we live today. We embrace this challenge to make our
community better each day by our actions and beliefs.”
Gilbert then gave examples of 2 incidents where de-escalation was used. “Incident with an
individual wielding a large knife on May 22, 2020 2:14am Walmart Super Center ending at the
Hampton Hotel. This incident lasted over 2.5 hours. The individual made aggressive
movements towards officers threateni ng them; he even charged them, lunging and swinging
the large knife at them. The individual at times asked officers to shoot and kill him.
Officers were justified in using deadly force but chose not to and through training and deescalation tactics, officers were able to create a safe distance. Officers were then able to gain
compliance and arrest with a limited use of force, so I was proud of that action.
May 29, 2020 at approx . 5:30 pm. an individual threateni ng suicide by cop. 911 dispatched
officers to the location. The individual had already left the scene. Instead of leaving the scene
officers stayed committed in locating the individual a block away. While being instigated by
on lookers while trying to de-escalate the situation, the individual was telling officers he
wanted to die, and just wanted the officers to shoot him. Officers were able to deescalate the
situation through training and teamwork. The individual was taken to the hospital t o recei v e
help without incident. Incident lasted 2 hours and 52 minutes.
So again, I was proud of the actions of those officers. I’d be happy to answer any questions.”

STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Justin Bland, PE, City Engineer
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
May 13,2020
Dedication of Utility Easements / 2100 U.S. Hwy. 412 E.

Recommendation: Approve the dedication of utility easements at 2100 U.S. Hwy. 412 E.
Background: The applicants, Dennis and Sue Bergthold, request a lot line adjustment permit to
consolidate/adjust the property from 4 lots into 3 lots. Following City policy, the proposed easements for
dedication are presented to the Board for approval. The easements will primarily be used for City and
franchise utilities per the dedication language shown on the attached plat. City staff will approve the plat
pending authorization from the Board to accept the easements, as shown.
Fiscal Impact: Staff is not aware of any fiscal impact associated with accepting the dedication of the
shown utility easements.
Attachments:
Lot Line Adjustment Plat

Lot Line Adjustment of Lots 3 - 8 of

Killebrew Subdivision
2100 U.S. Hwy. 412 E.

City of Siloam Springs,
Benton County
, Arkansas
GENERAL NOTES:
1. Every document of record reviewed and considered as a part of this survey is noted hereon. Only the documents noted hereon were
supplied to the surveyor.

S Lincoln St.

E Main St.

3. The contractor must determine that proposed structures are clear of all boundary lines, easements, and meet building setback
requirements before construction begins.

y 412

__________________________________

St.

Signed:

ate

8. This survey meets current "Arkansas Standards of Practice for Property Boundary Surveys and Plats."

Wildwood Ln.

2020, by the City of Siloam Springs, Board of Directors.

stg

7. This survey is valid only if the drawing includes the seal and signature of the surveyor.

This Lot Line Adjustment is hereby approved this ______________ day of __________________

9. Declaration is made to the original purchaser of the survey and those listed in the certification for the use of this transaction only and is
not transferable to any additional institutions or subsequent owners.
E Ke

10. No attempt was made to show building setback lines graphically on the survey. The assignment, vacation, or orientation of setbacks that
impact the usage rights of the property are determined by the local governing jurisdictional agency. Setback dimensions will be based on
the orientation of the building(s) to be constructed as approved.

Planning Division Approval:

Ea

6. Basis of Elevation: NAVD88, derived from a static processed through Trimble's RTX post-processing service.

S Lincoln St.

4. Basis of Bearings: NAD83, Arkansas State Plane North Zone, derived from a static observation processed through Trimble's RTX
post-processing service.
5. All distances and areas are grid measurements.

Board of Directors Approval:

SITE
E Hw

2. This plat represents
LotanLine Adjustment
of the parcels in Killebrew Subdivision recorded
Plat C-238
in the public records
Benton
of
CountyArkansas
.

Ravenwood Plz.

nwood St.

This Lot Line Adjustment is hereby approved this ______________ day of __________________

E Kenwood St.

2020, by the City of Siloam Springs, Planning Commission.
Signed:

11. No attempt has been made as a part of this boundary survey to obtain or show data concerning existence, size, depth, condition,
capacity, or location of any utility or facilities.

__________________________________
Chairman

12. Subsurface and environmental conditions were not examined nor considered a part of this survey.

13. The locations of underground utilities as shown hereon are based on above ground structures as were visible at the time of survey,
and/or from record drawings provided to the surveyor. The location of underground utilities/structures may vary from locations shown
hereon. No excavations were made during the progress of this survey to locate underground utilities/structures.
14. Underground utilities were located by visible above ground markings as marked by utility locators and shown hereon as located by CEI
Engineering Associates, Inc. survey field crews. All utility locations shown hereon are approximate. All utilities may not have been
marked/located by the appropriate locators. No excavation has taken place as of this date to determine the exact location of existing
underground utilities shown on this survey.

Certificate of Ownership & Dedication:

Not to Scale

Latitude: 36°10'42"N
Longitude: 94°31'19"W

We the undersigned do hereby certify that we are the sole owners of the hereon platted
property and do hereby dedicate all streets and easements if any, for the use of the general
public and for the installation and maintenance of utilities. "Street" shall include, but not be
limited to, all roadways, alleys, cul-de-sacs, sidewalks, trails, side paths and such appurtenances
thereto as may be reasonably necessary for safe and convenient vehicular and pedestrian travel
"Utilities" shall include, but not be limited to all public and private infrastructure required to
provide services and amenities such as electricity, water, wasterwater, gas, television, broadban
telephone and drainage to the development and/or surrounding areas dedications include the
rights of maintenance, replacement, removal and repair, and to do such things as may be
reasonably necessary to exercise said rights, including trimming of grass, limbs and foliage, and
of obstructions without additional compensation.

15. The contractor is advised to contact the 811 One-Call Center before any construction begins, depending on the state there is a possibility
of a severe penalty for not making this call. Not all utility companies are members of the One-Call Systems. Therefore the contractor is
advised to contact all non-members as well as the One-Call System.

SHEET INDEX:

16. Plat Records C-238 and 23B-19 appear to be the same document with different notes and resolutions.

Date:_____________

SHEET 1:COVER SHEET
SHEET 2:LOT LINE ADJUSTMENT

PARENT TRACT DESCRIPTION

Subscribed and sworn before me, this ____________ day of _________________________, 202
__________
______________________
Notary Public

A parcel of land being Lots 4, 5, 6, 7 and part of Lots 3 & 8 and a portion of a platted Right-of-Way (R/W) abutting the eastern
boundaries of Lots 6, 7, and 8 and the western boundaries of Lots 3, 4, and 5 all of Killebrew Subdivision as recorded in Plat C-238
of the public records of Benton County, Arkansas, being more particularly described as follows:
BEGINNING
at the Northwest corner of a platted R/W recorded in aforementioned Plat C-238, also being the Southwest corner of
aforementioned Lot 6;
THENCEwith the West line of said Lot 6, North 02°47'22" East, 494.11 feet to a point;
THENCESouth 86°43'32" East, passing a found 1/2-inch rebar with stamped cap LS442 at 48.68 feet and continuing for a total
distance for 573.05 feet to a 1-inch "bent" Pipe on the West Right-of-Way line of U.S. Highway 412 E.;
THENCEwith said West Right-of-Way line, South 16°29'05" West, 506.85 feet to the Northeast corner of aforementioned platted R/W
per Plat C-23, also being the Southeast corner of aforementioned Lot 5;
THENCEwith the North line of said platted R/W, North 86°48'33" West, found
passing2-inch
through
pipea with a 1/2-inch plastic
cap stamped LS1310 at 0.65 feet, continuing for 451.61 feet passing through a found 1-inch “BAR” PIPE, and continuing for a total
distance of 453.04 feet to
POINT
the OF BEGINNING
and containing
253,306square feet 5.82
or acres, more or less.

Owner:__________________________

________________________________
My Commission Expires

Certificate of Surveying Accuracy

I James Barnett
, hereby certify that this plat correctly represents a boundary survey made by
me and boundary markers and lot corners shown hereon actually exist and their location, type a
material are correctly shown and all minimum requirements of the Arkansas Minimum Standard
for Land Surveyors have been met.

Engineering
Associates, Inc.

3108 SW REGENCY PRKWY
BENTONVILLE, AR. 72712 (479) 273-9472
CORPORATE OFFICE TBPLS FIRM: #10031500

Date of Execution: ______________________
Signed: _______________________________
Registered Land Surveyor
No.1666
State of Arkansas

3030 LBJ FREEWAY
DALLAS, TX 75234 (972) 488-3737
DALLAS OFFICE TBPLS FIRM: #10194234

ARIZONA § ARKANSAS § CALIFORNIA § FLORIDA § MINNESOTA
§ NORTH CAROLINA § PENNSYLVANIA § TEXAS
NO.
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31712LLA

State Survey Code: 500-17N-33W-0-05-240-04-1666
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PARCEL #03-00122-000
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STAFF REPORT
TO:
FROM:
DATE:
RE:

Phillip Patterson, City Administrator
Don Clark, Community Development Director
June 5, 2020
Budget Amendment / Airport / Upgrade Self-Serve Fuel Terminal / $26,500

Recommendation: Approve a capital budget amendment to reallocate $26,500 designated for the
Taxiway Lighting Rehabilitation to upgrade the Self-Service Terminal at the Airport.

Background: The 2020 budget reflects funds of $26,500 allocated for local match of the grant
approved to upgrade the Airport Taxiway Lighting. As a part of the CARES Act, the Federal
Aviation Administration (FAA) grants that were previously awarded are now being covered in
full.
Staff is requesting the reallocation of those funds to upgrade the self-service terminal at the
Airport. The current terminal is outdated and is currently being phased out by the manufacturer.
For us to be able to provide continued support to our airport customers, we must adapt and
upgrade as well.
The current system is no longer being serviced by the manufacturer in any capacity.
Additionally, the new self service terminal comes with new technology to assist both staff and
patrons. It is able to automatically generate fuel reports, allows the patron to self-fuel their
aircraft, and pay at the terminal.
Fiscal Impact: The reallocated funds will be used to purchase a new self-service fuel terminal
for the Airport. The new self-service terminal and upgrade comes to a total of $23,085.20,
which will still result in a Capital savings of $3,414.80 from the original allocated amount of
$26,500.

STAFF REPORT
TO:
FROM:
DATE:
RE:

Phillip Patterson, City Administrator
Allan Gilbert, Chief of Police
June 8th, 2020
Budget Amendment / Police Department / Capital Budget / Police Canine / $13,500

Recommendation: Amend the Police Department’s 2020 capital budget by $13,500 for the purchase of
a working Police Canine.
Background: Simmons Foods has again offered to purchase a Police Canine for the Police
Department from Von Klein Stein Working Dogs (VKSWD) in the amount of $13,500. Police
Department Canine Handlers have evaluated the Canine and believe the Canine would be a valuable
asset to the Police Department. Historically, the City paid VKSWD and Simmons has provided a
check to the City for the expended amount which is then returned to the general fund.
Fiscal Impact: Accepting the donation from Simmons will require the 2020 budget be amended to
allow for the purchase of the Canine for $13,500 using Capital Outlay Line Item 01-02-599999-000.
As this will increase donation revenue, there is no known impact to the expected net income.
Attachment:
Simmons email dated June 9, 2020
Canine Invoice from Von Klein Stein Working Dogs (VKSWD)

Von Klein Stein Working Dogs
206 Antler Way Drive
Sherwood, AR 72120 US

Invoice 98

4793014796
joesmith@vkswd.com
vkswd.com
BILL TO

Steven Deppner
Siloam Springs PD
100 US-412
Siloam Springs, AR 72761

ACTIVITY

K9-1
Dual Purpose K9
This price does include a two week handler school.

DATE
06/08/2020

PLEASE PAY
$13,500.00

DUE DATE
07/01/2020

QTY

RATE

AMOUNT

1

14,500.00

14,500.00

SUBTOTAL
DISCOUNT
TOTAL
TOTAL DUE

14,500.00
-1,000.00
13,500.00

$13,500.00
THANK YOU.

STAFF REPORT
TO:
FROM:
DATE:
RE:

Phillip Patterson, City Administrator
Phil Stokes, Electric Director
May 13, 2020
Ordinance 20-10 / Amending City Code Section 97-75 Net-Metering Policy and Procedures /
Adopting New Rules Governing Net-Metering and Distributed Generation

Recommendation: Place Ordinance No. 20-10 on its ______ (1st, 2nd, or 3rd) reading, suspending the
rules and reading by title only.
Background:
The City entered a contract for the purchase of wholesale electricity with the Grand River Dam
Authority (GRDA) in 1989. This contract was renewed in 2007 and will expire in 2042. GRDA is
committed to producing renewable energy through the use of wind, hydro, and solar, and at times has
reached 71% renewable generation. The GRDA contract limits the amount of renewable energy the City
can generate ourselves, and limits the amount of renewable energy that our customers can generate
without the City being charge a penalty fee. Currently, the customer limitation is being exceeded, and
the City is being charged a penalty fee by GRDA.
The City’s current renewable policy allows the customer a one to one credit for energy generated and
consumed, which is commonly referred to as Net-Metering. This means that when a facility generates
renewable energy in an amount equal to or greater than the amount consumed by the customer, the
customer only pays the minimum monthly charge, which isn’t sufficient to cover the customer’s pro rata
share of the City’s expenses to provide electrical services, including maintenance and upgrading of the
distribution system. Any excess energy generated by the customer, which is put back into the City’s
electrical system, is credited to the customer at the City’s avoided cost to GRDA ($0.026/kWh on
average). Avoided cost is the cost of purchasing electricity from GRDA. The proposed renewable
policy will meter all the renewable energy the customer generates and separately meter all the energy the
customer uses. All the renewable energy will be credited at the avoided cost. All the energy the
customer uses will be billed at the appropriate City rate. Customers having an existing interconnected
renewable energy facility on or before the effective date of the Ordinance will be grandfathered in for a
period of 12 years. At the expiration of the 12 years, current rates and policies shall apply.
Recently the Arkansas Public Service Commission (APSC) ruled municipalities that operate their own
electrical distribution system can regulate renewable energy production. Municipals can set limits on the
renewable generation size to protect the health, safety, and welfare of its electrical system. The proposed
changes will limit residential customers to 10 Kw and nonresidential to 100 Kw. These limits protect

lines and switches from being overloaded and forcing the City to install expensive upgrades. In addition,
APSC ruled that municipalities can credit customer’s generation at the avoided cost to their power
supplier. APSC has also ruled that customers who receive service under a rate that includes a demand
charge (generally large energy consuming non-residential customers), shall be credited with any
accumulated net excess energy generation in the next applicable billing period and the customer’s bill
shall be based on the net amount of electricity that the net-metering customer has received from or fed
back to the municipal utility during the billing period. Thus, for demand-metered customers, the
electricity never gets converted into money. Generation simply offsets consumption. However, this will
only apply to renewable energy production up to 100 Kw. Any generation of renewable energy over
100 Kw will be treated the same as non-demand charge customers.
Fiscal Impact: Under the existing policy, if a typical residential customer installs a 10 Kw solar panel,
they will save an average of $1,395.55 annually and the City loses approximately $697.77 in net
revenue. Under the proposed policy the customer would save an average of $370.96 and the City would
have no revenue loss.
If changes aren’t made to the City’s net-metering policies, then our customers who don’t have renewable
energy facilities will continue to subsidize the customers who have renewable energy facilities, and the
amount of such subsidy will continue to increase over time. This proposed ordinance will protect our
customers from unnecessary rate increases in the future.
Attachments:
A. Copy of Arkansas Business Journal article, March 9, 2020
B. Copy of Email from Dr. Robbie Castleman, March 11, 2020
C. Ordinance No 20-10,

Attachment A

Attachment B
From: Robbie Castleman
Date: March 11, 2020 at 2:17:43 PM CDT
To: mayor <mayor@siloamsprings.com>
Subject: _EXTERNAL_Note of Encouragement for Renewable Energy in SS
Dear Mayor Turner, we have met you and your wife on a few occasions over the years and really
appreciate your work for our special town! This is a note to encourage you to support the renewable
energy system for households who install solar panels for their homes to take advantage of the
wonderful sunshine here in NW Arkansas!
We contracted with Sun City Solar in December to install solar panels on our home and we are amazed
at how quickly, professionally and effectively we were up and running within ten days of the start of the
installation. The utility representative, Tim Connolly, came out to our home right after the installation
was complete and was wonderful and glad to approve the work and be there when our panels were
connected to the gird perfectly!
Today I read a letter to the editor of the NWADG concerning Act 464 concerning “two-channel” billing
for solar systems after 2021. We are very satisfied with the Siloam Springs city agreement. When we
don’t use all our electricity produced by the panels, the Siloam Springs city utilities credits us a nominal
amount (a little over 3-cents) on our utility bill and they can resell it to other customers (for a little over
9-cents). We are fine with this and think it is a fair agreement because it supports the grid and
infrastructure that our panel-generated electricity still uses and it helps support our city. But, the
NWADG letter today said that Act 464 of 2019 will be “charging [solar panel] customers a much higher
rate for the electricity that flows from the grid to the customer”.
If this is true, this will seriously kill the incentives for investing in solar panels in terms of its economic
benefit and utility company profit like in Siloam Springs. Please do what you can to encourage
investment in Solar Energy in Arkansas and protect those of us who deeply value living wisely and
respecting natural resources.
Thank you very much for your work for Siloam Springs,
Dr. Robbie F. Castleman
PS: feel free to forward this note to the City Board or whomever you think might be interested in solar
for Siloam Springs!
_______________________________________________
Dr. Robbie F. Castleman
Professor Emerita, Theology & New Testament
Chair, Nursing Progam Advisory Board
John Brown University

ORDINANCE NO. 20-10
AN ORDINANCE AMENDING CHAPTER 98 OF THE SILOAM
SPRINGS MUNICIPAL CODE FOR THE PURPOSES OF UPDATING
THE ELECTRICAL REGULATIONS WITH RESPECT TO NETMETERING AND DISTRIBUTED GENERATION.
WHEREAS, the City’s building, construction and electrical Codes are intended to be updated
periodically to account for growth, technological changes and best industry practices; and
WHEREAS, city staff has, upon review, determined that the City’s net metering regulations need
updates as a result of the recent legislative changes and the increasing prevalence of customers
with solar and other alternative-energy generation systems seeking to interconnect said
installations with the City of Siloam Springs electrical distribution network; and
WHEREAS, the updated provisions will provide a fair opportunity for each electric customer to
build and utilize alternative power without imposing costs upon or limiting opportunities of other
customers; and
WHEREAS, it is in the best interests of the City and its residents to adopt the following
amendments to the City electrical code;
Now Therefore:
Be It Enacted, by the Board of Directors of the City of Siloam Springs, as follows:
Section 1. That Section 98-75 of the Siloam Springs Municipal Code is hereby repealed in its
entirety and said Section reserved for future use.
Section 2. That Section 98-78 of the Siloam Springs Municipal Code is hereby amended to
read as follows:
Sec. 98-78 City of Siloam Springs Net-Metering and Distributed Generation Rules
SUBDIVISION 1. GENERAL PROVISIONS
Sec. 98-78.01 Definitions
The following definitions shall apply throughout these Rules except as otherwise required by
the context, and any references to these Rules shall include these definitions:
Annual Billing Cycle means the normal annual fiscal accounting period used by the City which
begins on January 1st and ends on December 31st each year.
Annual Peak Load is the maximum monthly Kw demand usage for the year.

Avoided Costs means the costs to the City of electric energy that, but for the purchase from the
qualifying facility or qualifying facilities, the City would generate itself or purchase from
another source.
Billing Period means, for net-metering purposes, the same billing period under the customer's
applicable standard rate schedule.
Biomass Resource means a resource that may use one or more organic fuel sources that can
either be processed into synthetic fuels or burned directly to produce steam or electricity,
provided that the resources are renewable, environmentally sustainable in their production and
use, and the process of conversion to electricity results in a net environmental benefit. This
includes, but is not limited to, dedicated energy crops and trees, agricultural food and feed
crops, agricultural crop wastes and residues, wood wastes and residues, aquatic plants, animal
wastes, and other accepted organic, renewable waste materials.
Board means the Siloam Springs Board of Directors, empowered to own, manage, operate, and
regulate the City’s electric utility under the authority of Ark. Code Ann. § 14-54-701, et seq.,
and 14-200-112. The Board is the governing body of the Siloam Springs Electric Department,
a municipal utility, as discussed in the Arkansas Renewable Energy Development Act
(“AREDA”) found at A.C.A. § 23-18-601, et seq.
City means the City of Siloam Springs.
Distributed Generation Facility means the real and personal property comprising an electric
generation resource that:
1. Uses solar, wind, hydroelectric, geothermal, or biomass resources to generate electricity,
including, but not limited to, fuel cells and micro turbines that generate electricity if the
fuel source is entirely derived from renewable resources;
2. Does not qualify for Net-Metering;
3. Has a generating capacity (kW) that does not exceed the lesser of 1,000 kW or the
Distributed Generation Customer’s annual peak load;
4. Will not generate more energy (kWh) than is consumed by the Distributed Generation
Customer during a Billing Period;
5. Is located in City’s electric service territory;
6. Can operate in parallel with City’s existing transmission and distribution facilities; and
7. Is primarily intended to advance the Distributed Generation Customer’s renewable
energy goals and offset the Distributed Generation Customer’s cost of electricity.
Distributed Generation Customer means the owner, lessee or service contract recipient of a
Distributed Generation Facility and does not qualify as a Net-Metering Customer as defined by
Ark. Code Ann. § 23-18-603(7).
Fuel Cell Resource means a resource that converts the chemical energy of a fuel directly to
direct current electricity without intermediate combustion or thermal cycles.
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Geothermal Resource means a resource in which the prime mover is a steam turbine. The steam
is generated in the earth by heat from the earth's magma.
Hydroelectric Resource means a resource in which the prime mover is a water wheel. The water
wheel is driven by falling water.
Interconnecting Customer means either a Net Metering Customer or a Distributed Generation
Customer.
Interconnecting Facility means either a Net-Metering Facility or a Distributed Generation
Facility.
Micro Turbine Resource means a resource that uses a small combustion turbine to produce
electricity.
Net Excess Generation means the amount of electricity as measured in kilowatt-hours or
kilowatt hours multiplied by the applicable rate that a Net-Metering Customer has fed back to
City that exceeds the amount of electricity as measured in kilowatt-hours or kilowatt hours
multiplied by the applicable rate used by that customer during the applicable period.
Net Excess Generation Credits means uncredited customer generated kilowatt hours, or
kilowatt hours multiplied by the applicable rate, remaining in a Net-Metering Customer’s
account at the close of a Billing Period to be credited or purchased by City in a future Billing
Period in accordance with this regulation.
Net-Metering means measuring the difference in the amount of electricity as measured in
kilowatt-hours or kilowatt hours multiplied by the applicable rate supplied by the City to a NetMetering Customer and the electricity generated by a Net-Metering Customer’s Net-Metering
Facility and fed back to City over the applicable period.
Net-Metering Customer means an owner, lessee or service contract recipient of a Net-Metering
Facility, as defined by Ark. Code Ann. § 23-18-603(7).
Net-Metering Facility means the real and personal property comprising an electric generation
resource that:
1. Uses solar, wind, hydroelectric, geothermal, or biomass resources to generate
electricity, including, but not limited to, fuel cells and micro turbines that generate
electricity if the fuel source is entirely derived from renewable resources;
2. Has a generating capacity of not more than:
a) The greater of ten kilowatts (10 kW) or one hundred percent (100%) of the NetMetering Customer's highest monthly usage in the previous twelve (12) months for
residential use; or
b) One hundred kilowatts (100 kW) for any other use.
3. Is located at a Net Metering Customer’s service location within City’s service
territory;
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4. Can operate in parallel with City’s existing transmission and distribution facilities;
and
5. Is primarily intended to advance the Net-Metering Customer’s renewable energy goals
and offset the Net-Metering Customer’s requirements for electricity.
Parallel Operation means the operation of on-site generation by a customer while the customer
is connected to City’s distribution system.
Renewable Energy Credit means the environmental, economic, and social attributes of a unit of
electricity, such as a megawatt hour, generated from renewable fuels that can be sold or traded
separately.
Residential Use means service provided under City’s standard rate schedules applicable to
residential service.
Solar Resource means a resource in which electricity is generated through the collection,
transfer and/or storage of the sun's heat or light.
Wind Resource means a resource in which an electric generator is powered by a wind-driven
turbine.
Wheeling Charge means a payment per kilowatt-hour that the City of Siloam Springs receives
for the use of its system to export energy.
Sec. 98-78.02 Purpose
The purposes of these Net-Metering and Distributed Generation Rules (“Rules”) are to regulate
the interconnection, metering, and financial consideration given to Interconnecting Facilities by
the City. As part of the adoption of these Rules, the Board finds the following:
A. The city’s electric distribution system and electric consumption creates physical
limitations on the amount of solar power that can be used productively within the City;
and
B. The City seeks to afford each electric customer a fair opportunity to build and utilize
solar power without imposing costs upon or limiting the opportunities of other
customers; and
C. Limiting the use of net-metering to ten kilowatts (10 kW) for residential customers and
one hundred kilowatts (100 kW) for nonresidential customers will advance the public
health safety and welfare of the city.
Sec. 98-78.03 Statutory Provisions
A. These Rules are developed pursuant to the Arkansas Renewable Energy Development
Act of 2001 (Ark. Code Ann. § 23-18-601, et seq.), as amended.
B. These Rules are promulgated pursuant to the Board’s authority under Ark. Code Ann. §
14-54-701, et seq., 14-200-112, and 23-18-605.
Sec. 98-78.04 Other Provisions
Ordinance No. 20-10
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A. These Net-Metering and Distributed Generation Rules are implemented by the City.
B. These Net-Metering and Distributed Generation Rules are not intended to, and do not
affect or replace any Board-approved general service regulation, policy, procedure, rule,
or service application which addresses items other than those covered in these Rules.
SUBDIVISION 2. NET-METERING REQUIREMENTS
Sec. 98-78.11 City Requirements
City shall allow Net-Metering Facilities to be interconnected in parallel with City’s electric
distribution system in accordance with these rules.
A. Net-Metering Customers whose bills do not include a demand charge will be
interconnected using one or more meters that separately measure the amount of
electricity in kilowatt-hours that flows from City to the Net Metering Customer and the
amount of electricity in kilowatt-hours that flows from the Net-Metering Facility to
City.
B. Net-Metering Customers whose bills include a demand charge will be interconnected
using one or more meters that measures the net amount of electricity in kilowatt hours
that the Net-Metering Customer has received from or the Net-Metering Facility has fed
back to City during the billing period.
C. If nonstandard metering equipment is required, the Net-Metering Customer is
responsible for the cost differential between the required metering equipment and City’s
standard metering equipment for the Net-Metering Customer’s current rate schedule.
D. The net-metering customer is responsible for the cost of the additional meter used to
measure generation.
Sec. 98-78.12 New or Additional Charges
Any new or additional charge that is not described in this ordinance which would increase a
Net-Metering Customer's costs beyond those of other customers in the rate class shall be filed
with the Board for approval.
Sec. 98-78.13 Billing for Net-Metering
A. For Net-Metering Customers whose bills do not include a demand charge, all Electricity
consumed by the Net-Metering Customer shall be billed under the currently effective
standard rate schedule and any appropriate rider schedules and all electricity generated
by the Net-Metering Facility shall be credited at Avoided Cost. The value of the
kilowatt-hours of electricity generated by the Net-Metering Facility shall only be
credited against the value of the kilowatt-hours of electricity delivered to the Net
Metering Customer. The Avoided Cost credit shall be applied directly to the NetMetering Customer’s bill.
B. For Net-Metering Customers whose bills include a demand charge, the monthly bill will
be based on the net amount of electricity that the Net-Metering Customer has received
from or fed back to City during the Billing Period. The kilowatt-hours of electricity
generated by the Net-Metering Facility shall only be applied to the kilowatt-hours of
electricity delivered to the Net Metering Customer.
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1. If the kilowatt-hours supplied by City exceeds the kilowatt-hours generated by a
Net-Metering Facility and fed back to City during a Billing Period, the NetMetering Customer shall be billed for the net kilowatt-hours supplied by City in
accordance with the rates and charges under the customer’s standard rate
schedule.
2. If the kilowatt-hours generated by the Net-Metering Facility and fed back to City
exceed the kilowatt-hours supplied by City to the Net-Metering Customer during
the applicable Billing Period, City shall credit the Net- Metering Customer with
any accumulated Net Excess Generation in the next applicable Billing Period.
C. Net Excess Generation Credits remaining in a Net-Metering Customer’s account at the
close of a Billing Period shall not expire and shall be carried forward to subsequent
Billing Periods indefinitely. City shall only purchase Net Excess Generation Credits as
follows:
a. For Net Excess Generation Credits older than 24 months, a Net-Metering
Customer may elect to have City purchase the Net Excess Generation Credits in
the Net-Metering Customer’s account at City’s Avoided Cost rate; provided that,
the sum to be paid to the Net-Metering Customer is at least one hundred dollars
($100.00).
b. City shall purchase at City’s Avoided Cost any Net Excess Generation Credits
remaining in a Net-Metering Customer’s account when the Net-Metering
Customer:
i.
ceases to be a customer of City;
ii. ceases to operate the Net-Metering Facility; or
iii. transfers the Net-Metering Facility to another person.
D. Customers having an interconnected Net-Generation Facility on or before the effective
date of this ordinance shall be governed by the billing provisions of Ord. No. 10-10, § 1
and Ord. No. 18-06, § 14 until such time as the customer’s electrical service account for
the Net-Generation Facility location is transferred to another entity (other than to
transfers between spouses) at which time then-current rates and policies shall
apply.provisions of Ord. No. 10-10, § 1 and Ord. No. 18-06, § 14 for a period of twelve
(12) years from the effective date of this ordinance. At the expiration of said period, or
should the customer’s electrical service account for the Net-Generation Facility location
be transferred to another entity, whichever occurs first, the then-current rates and
policies shall apply.
Sec. 98-78.14 Renewable Energy Credits
Any Renewable Energy Credit or energy attribute created as a result of electricity supplied by a
Net-Metering Customer is the property of the Net-Metering Customer that generated the
Renewable Energy Credit.
Sec. 98-78.15 Generation above Net Metering Limits
Net-Metering shall not be used in conjunction with any generation facility having greater
capacity than the limits of Net-Metering Facilities. Any customer who desires to install solar,
wind, hydroelectric, geothermal, or biomass resources to generate electricity (including, but not
limited to, fuel cells and micro turbines that generate electricity entirely from renewable
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resources) that have a cumulative generating capacity greater than the limits of Net-Metering
Facilities, may apply to install a Distributed Generation Facility.

Sec. 98-78.16 Use of Distribution System
City is not required to interconnect any Net-Metering Facility that is not collocated with a NetMetering Customer’s load. Any Net-Metering Customer that is allowed to interconnect a NetMetering Facility that is not collocated with the Net-Metering Customer’s load must pay
applicable wheeling charges to City.
SUBDIVISION 3. DISTRIBUTED GENERATION REQUIREMENTS
Sec. 98-78.21 City Requirements
City may allow Distributed Generation Facilities to be interconnected using separate meters for
load and generation.
Sec. 98-78.22 Metering Requirements
A. Metering equipment shall be installed to both accurately measure the electricity supplied
by City to each Distributed Generation Customer and also to accurately measure the
electricity generated by each Distributed Generation Facility that is fed to City. The
customer is responsible for the cost of the additional meter used to measure generation.
B. City or the Distributed Generation Customer may conduct one or more tests to ensure
meter accuracy either before or at the time the Distributed Generation Facility is placed
in operation. After operations have commenced, meter errors will be handled in
accordance with the usual and customary practices of City.
Sec. 98-78.23 Distributed Generation Application
A. A customer may file an application with City to install a Distributed Generation Facility
so long as the proposed Distributed Generation Facility: (1) will have a generating
capacity (kW) that does not exceed the Distributed Generation Customer’s annual peak
load; and (2) will not generate more electricity (kWh) than is consumed by the
Distributed Generation Customer during any Billing Period.
B. The application shall, at a minimum, include:
1. A description of the proposed Distributed Generation Facility including:
a. Project narrative;
b. Project location (street address);
c. Generator type (wind, solar, hydro, etc.);
d. Generator rating in kW (DC or AC);
e. Capacity factor;
f. Point of interconnection with City;
g. Single Phase or Three Phase interconnection;
h. Planned method of interconnection consistent with §98-78.31.B.;
i. Expected facility performance calculated using an industry recognized simulation
model (PV, Watts, etc.).
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2. Evidence that the Distributed Generation Facility: (1) will have a generating
capacity (in kilowatts) that does not exceed the Distributed Generation Customer’s
annual peak load; and (2) will not generate more electricity (in kilowatt-hours) than
is consumed by the Distributed Generation Customer during any Billing Period.
Evidence will be in the form of:
a. The monthly electric bills for the 12 months prior to filing the Distributed
Generation application, or
b. In the absence of historical data, reasonable estimates for the class and character
of service may be made.
3. A copy of the Preliminary Interconnection Review Request, with applicable fees,
submitted to City and the results of City’s interconnection site review.
Sec. 98-78.24 Billing for Distributed Generation
A. On a monthly basis, each Distributed Generation Customer shall be billed all charges
applicable under the currently effective standard rate schedule and any appropriate rider
schedules.
B. On a monthly basis, City shall credit at City’s Avoided Cost, all kilowatt-hours supplied
to City by a Distributed Generation Facility, provided that City shall not, during any
Billing Period, credit more kilowatt-hours of electricity than is consumed by the
Distributed Generation Customer.
C. City shall not credit any Distributed Generation Customer with a delinquent account or
that ceases to consume electricity.
Sec. 98-78.25 Use of Distribution System
Customers that own Distributed Generation Facilities that are not collocated with the
customer’s load must pay applicable wheeling charges to City. Wheeling charges will be
calculated by City and based upon costs related to such facilities as are necessary to physically
connect the Distributed Generation Customer’s generator and load.
Sec. 98-78.26 Renewable Energy Credits
Any Renewable Energy Credit created as a result of electricity supplied by a Distributed
Generation Customer is the property of the Distributed Generation Customer that generated the
Renewable Energy Credit.
SUBDIVISION 4. INTERCONNECTION OF FACILITIES TO THE CITY
DISTRIBUTION SYSTEM
Sec. 98-78.31 Requirements for Preliminary Interconnection Review Request
A. An Interconnecting Customer shall execute a Preliminary Interconnection Review
Request on a form available from the Electric Department and pay the designated
application fee at least sixty (60) days prior to the date the customer intends to commence
construction of the Interconnecting Facilities, and construction shall not commence until
approved. The customer shall submit a separate Preliminary Interconnection Review
Request for each point of interconnection if information about multiple points of
interconnection is requested. Part A, Standard Information, Sections 1 through 3 of the
Preliminary Interconnection Review Request must be completed for the notification to be
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valid. If mailed, the date of notification shall be the third day following the mailing of the
Preliminary Interconnection Review Request. City shall provide a copy of the Preliminary
Interconnection Review Request to the customer upon request.
B. Following notification by the customer as specified in §98-78.31. A., City will seek to
review the plans of the facility interconnection and provide the results of its review to the
customer, in writing, within 30 calendar days. If the customer requests that multiple
interconnection site reviews be conducted City shall make reasonable efforts to provide
the customer with the results of the review within 30 calendar days. Any items that would
prevent Parallel Operation due to violation of safety standards and/or power generation
limits shall be explained along with a description of the modifications necessary to
remedy the violations.
C. Approval of a preliminary interconnection review is valid for one calendar year.
Approval does not relieve a customer from other regulations governing permitting,
construction, operation, lawful uses of property, and the like. Preliminary interconnection
review is only performed on existing data and does not require City to conduct a study or
other analysis of the proposed interconnection site in the event that data is not readily
available. Additional data or changes in data may invalidate approval of a preliminary
interconnection review.
D. The preliminary interconnection review does not relieve the customer of the requirement
to execute a Standard Interconnection Agreement prior to interconnection of the facility.
Sec. 98-78.32 Requirements for Initial Interconnection
A. An Interconnecting Facility shall be capable of operating in parallel and safely
commencing the delivery of power to the City distribution system at the designated
point of interconnection. To prevent an Interconnecting Customer from back-feeding a
de-energized line, each Interconnecting Facility shall have:
a. An automatic switching scheme as described in Institute of Electrical and
Electronics Engineers (IEEE)Standard 1547 that senses when a loss of power
from City has occurred and immediately disconnects the Net-Metering Facility
from City’s electric distribution system until City has restored power; and
b. A visibly open, lockable, manual disconnect switch which is clearly labeled and
accessible by City at all hours.
B. The customer shall submit a Standard Interconnection Agreement on a form available
from the Electric Department to City at least sixty (60) days prior to the date the
customer intends to interconnect the Interconnecting Facilities to the City Distribution
System. The customer shall have all equipment necessary to complete the
interconnection prior to such notification. If mailed, the date of notification shall be the
third day following the mailing of the Standard Interconnection Agreement. City shall
provide a copy of the Standard Interconnection Agreement to the customer upon
request.
C. Following notification by the customer as specified in §98-78.32. B., City will seek to
review the plans of the facility and provide the results of its review to the customer, in
writing, within 30 calendar days. Any items that would prevent Parallel Operation due
to violation of safety standards and/or power generation limits shall be explained along
with a description of the modifications necessary to remedy the violations.
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D. The Interconnecting Facility, at the Interconnecting Customer's expense, shall meet
safety and performance standards established by local and national electrical codes
including the National Electrical Code (NEC), the IEEE, the National Electrical Safety
Code (NESC), and Underwriters Laboratories (UL).
E. The Interconnecting Facility, at the Interconnecting Customer's expense, shall meet all
City safety and performance standards approved by the Board.
F. If City’s existing facilities are not adequate for interconnection, the Interconnecting
Customer shall pay the cost of additional or reconfigured facilities prior to the
installation or reconfiguration of the facilities.
G. The Interconnecting Customer shall execute a Standard Interconnection Agreement and
pay the designated interconnection fee prior to connecting to the City Distribution
System.
Sec. 98-78.33 Requirements for Commissioning Test and Report.
The Interconnecting Customer shall cause a commissioning test to be performed by the
installation contractor, or other qualified personnel, of the Interconnecting Facility. The
tests described in §98-78.33 must be documented and performed by using written test
procedures established by the manufacturer(s) of the interconnecting equipment. At a
minimum the following tests and their results must be documented in a report and
submitted to City prior to City’s final inspection.
1. Visual Inspection. A visual inspection shall be made to ensure that the grounding
scheme of the interconnection shall not cause over voltages that exceed the rating of
the equipment connected to City’s Distribution System and shall not disrupt the
coordination of the ground fault protection on City’s Distribution System. The visual
inspection must confirm the presence of the isolation device if required in §98-78.31.
2. Performance Tests. The following commissioning tests shall be performed on the
installed Interconnecting Facility and interconnection system equipment prior to the
initial parallel operation of the Interconnecting Facility. The following are required:
a. Operability test on the isolation device mentioned in §98-78-31. A.
b. Unintentional Islanding functionality as specified in IEEE 1547 Clause 5.4.1.
c. Cease to energize functionality as specified in IEEE 1547 Clause 5.4.2.
d. Any tests of IEEE 1547 Section 5.1 that have not been previously performed on a
representative sample and formally documented. These are tests that should be
completed by the manufacturer of the Interconnecting Facility equipment and
submitted as part of the report for the Commissioning test to City. For reference
these include Clauses 5.1.1 thru 5.1.6 in the IEEE Standard 1547:
(i) Response to abnormal voltage and frequency;
(ii) Synchronization;
(iii)Interconnect Integrity test;
(iv) Unintentional islanding;
(v) Limitation of DC injection; and
(vi) Harmonics.
e. Any tests of IEEE 1547 Section 5.2 that have not been previously performed on the
interconnection systems. These tests are the same response to abnormal voltage and
frequency and synchronization tests listed previously covered in IEEE Standard 1547
Clause 5.1.1 and 5.1.2.
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Sec. 98-78.34 Requirements for Modifications or Changes to a Net-Metering Facility
A. Prior to being made, the Interconnecting Customer shall notify City of, and City shall
evaluate, any modifications or changes to the Interconnecting Facility described in the
Standard Interconnection Agreement. The notice provided by the Interconnecting
Customer shall provide detailed information describing the modifications or changes to
City in writing, including a revised Standard Interconnection Agreement that clearly
identifies the changes to be made. City will seek to review the proposed changes to the
facility and provide the results of its evaluation to the customer, in writing, within thirty
(30) days of receipt of the customer's proposal. Any items that would prevent Parallel
Operation due to violation of applicable safety standards and/or power generation limits
shall be explained along with a description of the modifications necessary to remedy the
violations.
B. If the Interconnecting Customer makes such modification without City’s prior written
authorization and the execution of a new Standard Interconnection Agreement, City
may disconnect service to the Interconnecting Facility.
Sec. 98-78.35 Requirements for Periodic testing.
The customer shall complete a visual inspectional of the Interconnecting Facility and conduct a
“Cease to Energize” functionality test every year on or before the anniversary of the
Interconnecting Facility's initial approval by City. The customer shall also perform any other
periodic tests as recommended by the manufacturer(s) of the Interconnecting equipment. The
customer shall have these tests performed by a qualified individual, keep a log of the inspection
and the results, and submit this log to City upon completion every year. City may elect to
witness these tests at its own discretion to ensure that the tests are being completed. City may
perform an inspection or test of any Interconnecting Facility at intervals of no less than three
(3) years, or upon the reasonable belief of a safety or operational risk, at the expense of the
Interconnecting Facility Owner.
SUBDIVISION 5. STANDARD INTERCONNECTION AGREEMENT AND
PRELIMINARY INTERCONNECTION SITE REVIEW REQUEST
Sec. 98-78.41 Standard Interconnection Agreement and Preliminary Interconnection Site
Review Request
Typical standard agreements for Preliminary Interconnection Site Review Request and a
Standard Interconnection Agreement will be provided for customers. The City Administrator,
or his or her designee, may administratively update or improve these forms from time-to-time,
in a manner consistent with this regulation.
Sec. 98-78.42 Filing and Reporting Requirements
The City Administrator, or his or her designee, shall periodically report to the Board the
number of facilities interconnected with the City distribution system.
Sec. 98-78.43 Transfer of Agreement
When an existing Interconnecting Customer discontinues service and leaves a Net Metering or
Distributed Generation Facility on City’s system, the new customer at that location will be
Ordinance No. 20-10

Page 11 of 12

required to comply with the City’s Net Metering and Distributed Generation Rules, as well as
all other applicable City customer policies. When the existing Interconnecting Customer leaves,
it is that Interconnecting Customer’s sole responsibility to inform the purchaser about the rules
and agreements applicable to the facility.
Section 3. Administrative corrections. The city attorney is hereby authorized to make
grammatical and stylistic corrections to this ordinance that do not affect the substance thereof.
Section 4. Repealer and severability. Prior Ordinances in conflict with the provisions enacted
herein are repealed to the extent of the conflict as of the effective date of this Ordinance. If any
provision of a section of this Ordinance or the application thereof to any person or circumstance
is held invalid, the invalidity does not affect the other provisions or applications of the section
or related sections which can be given effect without the invalid provision or application, and to
this end the provisions are severable.

ORDAINED AND ENACTED this

day of

2020.

APPROVED:
ATTEST:
John Mark Turner, Mayor
Renea Ellis, City Clerk
(SEAL)
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STAFF REPORT
TO:
FROM:
DATE:
RE:

Phillip Patterson, City Administrator
Don Clark, Community Development Director
March 13, 2020
Ordinance 20-11 / Property Maintenance Code Amendments

Recommendation: Place Ordinance No. 20-11 on its ___ (1st, 2nd, or 3rd) reading, suspending the rules
and reading by title only.
Background: One of the Board of Directors 2019 Board Goals included asking staff to review the Property
Maintenance Code and to bring any changes that staff felt was needed to their attention. On November 19, 2019,
staff presented a report of how the Property Maintenance Code was doing since being adopted in December 2016.
At that time staff brought four potential changes to the Board. At the meeting staff received some feedback to the
potential changes and the attached code revisions are the result of that meeting.
The revisions are for the following reasons:
66-31 Staff recommends adding a section for dealing with trees that are damaged during a storm event within 90
days of the storm. Currently this is something that staff has a difficult time getting resolved because of not having
any verbiage on this situation.
66-34 Staff recommends adding sections for furniture, electronics, items meant for indoor use, tires and pallets to
not be stored outside or within public view. This will address some of the issues that are a gray area with the
existing code.
66-84(c)(2) Staff recommends changing the qualifications for inoperable vehicles/trailers to one of the listed items
instead of having two of the items for staff to be able to state it is inoperable. This will address the vehicle/trailer
that sits on a property in public view and is not used.
66-84(c)(4)(A) Staff recommends adding the verbiage of not having potable water or electricity to what we consider
an unfit structure for human occupancy. This will address the issue of people living in a house without having
potable water or electricity for extended amounts of time.

Fiscal Impact: Staff is not aware of any fiscal impact at this time.
Attachments:
Attachment “A” Code Redaction
Ordinance No. 20-11
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Redaction
Chapter 66 of the City Code is hereby amended as follows (added terms are underlined; deleted
terms are struck through):

Sec. 66-31. - Exterior property areas.
(a)

Sanitation. All exterior property and premises shall be maintained in a clean, safe and
sanitary condition. The occupant shall keep that part of the exterior property which such
occupant occupies or controls in a clean and sanitary condition.

(b)

Grading and drainage. All premises shall be graded and maintained to prevent the erosion
of soil and to prevent the accumulation of stagnant water thereon, or within any structure
located thereon.

Exception: Approved retention areas and reservoirs.
(c)

Sidewalks and driveways. All sidewalks, walkways, stairs, driveways, parking spaces and
similar areas shall be maintained free from hazardous conditions.

(d)

Grass or weeds, and trees. Except as otherwise provided herein, all lands, whether or not
platted and/or subdivided, which have never been cleared or developed and which remain
in their natural state, may be maintained in their undeveloped, natural state, provided that a
notice of violation authorized by this section may be issued for any portion of such property
as is necessary to abate vegetation which negatively impacts the use of public sidewalks or
trails, or blocks pedestrian or vehicular vision of traffic, provided further that in the event
such lands are put to any use, including but not limited to pasturing for livestock, then such
lands shall be maintained as is provided in subsection (d)(1) below, and provided further
that any inhabitant of the city may initiate a complaint to a code enforcement officer that a
tract of land is not maintained as provided in subsection (d)(1) below. If such complaint is
received, or if lands are otherwise discovered to appear to lack required maintenance, an
investigation of the subject lands will be made. If the investigation results in a determination
that the subject lands, even though such lands remain undeveloped, constitute a substantial
health, fire, flooding hazard or detriment to the inhabitants of the city because of the subject
land's close proximity to developed lands, or for other reasons provided by law, the code
enforcement officer shall order such lands maintained as is provided in subsection (d)(1)
below.
(1) All lands, except as otherwise provided in subsection (d) above, shall be maintained so
that weeds and grasses thereon shall not exceed nine inches in height.
(2) The owners of all lands, other than those described in subsection (d), shall maintain all
unopened street rights-of-way, easements for utility drainage, walking or other purposes,
unopened alleys, opened alleys other than the portion of the same used for vehicular
traffic, and those portions of the public street rights-of way between the property line and
the back of the street curb line or for up to a maximum of ten feet outside the property
line if there is no street curb, which adjoin the owners' lands so that weeds and grasses
shall not exceed nine inches in height. If any such rights-of-way, easement or alley is
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adjoined by the lands of two property owners, then each owner shall maintain such rightof-way, easement or alley to its midpoint.
(3) The owners of all lands shall remove or cause to be removed all dead or dying trees and
dead parts of living trees from their lands when such dead or dying trees or dead parts of
trees shall constitute a hazard to personal safety or property due to the imminent
possibility of their falling upon or being blown upon public property or property of other
owners, or when such trees because of disease or decay constitute a nuisance and/or
imminent health threat to other trees located on public property or property of other
owners.
(4) Dead or severely damaged or diseased trees, or trees or tree parts that are downed due
to severe weather, if within view of the public, shall be removed from the property or cut
up and placed along the street curb for city brush/yard waste collection within 90 days of
any such storm event, or within 90 days of receipt of notice from the city, unless
directed otherwise.
(e) Exhaust vents. Pipes, ducts, conductors, fans or blowers shall not discharge gases, steam,
vapor, hot air, grease, smoke, odors or other gaseous or particulate wastes directly upon
abutting or adjacent public or private property or that of another tenant.
(f) Accessory structures. All accessory structures, including detached garages, fences and walls,
shall be maintained structurally sound and in good repair.
(g) Motor vehicles. Except when fully contained within an enclosed structure, or as provided for
in other regulations, no inoperative or unlicensed motor vehicle shall be parked, kept or stored
on any premises, and no motor vehicle shall at any time be in a state of major disassembly,
disrepair, or in the process of being stripped or dismantled. Painting of motor vehicles is
prohibited unless conducted inside an approved spray booth. For specific requirements related
to the removal of wrecked or inoperable vehicles, refer to section 66-84(c)(2).
Exception: Inoperable or wrecked motor vehicles stored or keep in carports, or similar
structures, for the purposes of being repaired or restored, and owned by the owner or tenant
of the premise, are permitted for a period not to exceed one year, so long as the repair or
restoration work is effectively progressing, and provided that all such work is performed
inside the structure. All other major motor vehicle overhaul work, including body work,
shall be performed at locations zoned appropriately and approved for such purposes.
(h) Defacement of property. No person shall willfully or wantonly damage, mutilate or deface any
exterior surface of any structure or building on any private or public property by placing
thereon any marking, carving or graffiti.

Sec. 66-34. - Rubbish and garbage.
(a)

Accumulation of rubbish or garbage. All exterior property and premises, and the interior of
every structure, shall be free from any accumulation of rubbish or garbage.
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(b)

Disposal of rubbish. Every occupant of a structure shall dispose of all rubbish in a clean and
sanitary manner by placing such rubbish in approved containers.
(1)

Appliances. Appliances such as refrigerators, stoves, clothes washer and dryers,
dishwashers, deep freezers, and similar equipment shall not be discarded, abandoned or
stored outside on premises.

(2) Furniture, Electronics, and items meant for inside use. Indoor furniture, electronics
and other items that are not meant for the use in the outdoors are not to be stored outside.
(3)

Tires. Tires on or off the rim may not be stored outside in public view.

(4) Pallets - Pallets are not to be stored in public view in areas zoned residential.
(c)

Disposal of garbage. Every occupant of a structure shall dispose of garbage in a clean and
sanitary manner by placing such garbage in an approved garbage disposal facility or an
approved leak-proof garbage container.

Sec. 66-84. - Remedies for abatement of nuisances.
(a)

(b)

Power of city to define and summarily abate nuisances.
(1)

Pursuant to A.C.A. § 14-54-104, the city has the power to prevent injury or annoyance
within the limits of the corporation, from anything dangerous, offensive or unhealthy, and
to cause any nuisance to be abated.

(2)

If a person served with notice of the existence of a nuisance neglects, fails or refuses to
abate the nuisance as directed, the administrator may cause the nuisance to be abated
utilizing city resources. An accurate account of all costs incurred shall be itemized and
filed with the city administrator or the administrator's designee.

(3)

The city administrator or the administrator's designee shall mail a statement to the
person involved showing total costs assessed against them, being due and payable upon
receipt. If such statement has not been paid in full or acceptable payment arrangement
made within 30 days, the city administrator or the designee shall certify the costs to the
city attorney, who will initiate appropriate civil action, pursuant to A.C.A. § 14-54-903,
claiming a lien on property included.

(4)

The lien provided for above may be enforced in accordance with law. The amount
determined by the board of directors, plus ten percent penalty for collection, will be
certified to the county tax collector for placement on the records as delinquent taxes and
collected accordingly.

(5)

In cases where circumstances appear to deem it impractical to summarily abate, the city
may bring civil action for abatement of the nuisance.

Enforcement. The administrator is charged with the responsibility to enforce, through the
administrator's designated agents, all provisions of this article. Any city official may report
the existence of or alleged existence of a nuisance to the administrator or the designated agents
for enforcement action. The code enforcement officers, the building official, or other persons
designated by the administrator, or any police officer is authorized to issue notice and/or
subsequent citation for violation of any part of this article.
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(c)

Remedies for specific nuisances.
(1)

(2)

Uncut weeds, grass and unsanitary articles. All property owners and occupants within
the municipal boundaries of the city are required to cut weeds and grass when greater
than nine inches in height, remove garbage, rubbish and other unsanitary articles and
things from their property, and to eliminate, fill up, or remove stagnant pools of water or
any other unsanitary thing, place or condition which might become a breeding place for
mosquitoes, flies and germs harmful to the health of the community. For specific
requirements related to the required maintenance of grass and weeds, refer to section 6631(d).
(A)

Authorized abatement. If the owner of any lot or other real property within the city
shall neglect or refuse to remove, abate or eliminate any condition as may be
provided for under section 66-84(c)(1), after having been given a notice of violation
with a minimum of seven days' notice in writing to do so by a code enforcement
officer, the city is hereby authorized to take such action is necessary to correct the
condition, including but not limited to entering upon the property and having such
weeds, rank grass or other vegetation cut and removed, or eliminating any unsanitary
and unsightly condition, or causing necessary repairs to be made and charging the
cost thereof to the owner of such premises, which shall constitute a lien thereon. The
abovementioned notice shall be calculated by counting the first day of the notice
period as the day after written notice is given to the owner, by counting every
calendar day, including weekends and holidays, and by establishing the deadline to
take the above required actions as 11:59 p.m. on the last day of the notice period.
The city reserves the right to secure a lien for its costs, including a priority clean-up
lien pursuant to A.C.A § 14-54-903.

(B)

Special notice rules for weed lots. For purposes of this section, a "weed lot" is a
previously platted and subdivided lot that is vacant or upon which an unsafe and
vacant structure is located and that contains debris, rubbish, or grass contrary to this
code. Due to the continual growth cycle of vegetation on weed lots, continuous
abatement is often necessary. Thus the minimum seven-day notice of violation
described in subsection (c)(1)(A) above shall be issued with the following additional
statement, "Work to abate this nuisance will not be complete until the end of the
growing season and no additional notices will be issued." No additional notice of
violation need be given unless and until the growing season concludes and further
abatement is necessary.

(C)

Exemptions. The following shall be exempt from the application of the provisions
of this subsection:
1.

Agricultural lands under cultivation;

2.

Construction under timely and efficient progression.

Inoperable or wrecked motor vehicles, trailers, and any parts thereof. The accumulation
of inoperable or wrecked motor vehicles and inoperable or wrecked trailers in the city is
degrading to the environment, property values, and the aesthetic beauty of the city. Thus,
the only location outside of a completely enclosed structure where an inoperable or
wrecked motor vehicle, an inoperable or wrecked trailer, or any parts thereof, may be
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parked, kept, or stored within the city is in an approved storage area on property that is
properly zoned and permitted for that purpose. (Please refer to chapter 102, zoning of the
Municipal Code.) The parking, keeping, or storing of inoperable or wrecked motor
vehicles, inoperable or wrecked trailers, or any parts thereof, at any other location, or
unauthorized area thereon, in the city is declared to be a nuisance and may be cited for
violation of section 66-31(h) and, if necessary, abated as provided in subsections
(c)(2)(C) and (c)(2)(D), below.
(A)

(B)

(C)

Presumption of inoperability. A vehicle shall be deemed inoperable when two or
more one of the following conditions exist:
1.

One or more tires are flat.

2.

One or more wheels are missing.

3.

The hood or trunk is raised or missing and has appeared to remain so for more
than three days.

4.

Weeds or grass have grown up around the vehicle.

5.

The engine is missing.

6.

The vehicle has no current vehicle tags or registration.

7.

The door or doors, fender or fenders are removed or missing.

8.

The front or rear windshield is broken, removed or missing, or the side windows
are broken or removed or missing.

Presumption of inoperability. A trailer, as defined in section 66-9 shall be deemed
inoperable when two or more one of the following conditions exist:
1.

One or more tires are flat.

2.

One or more wheels are missing.

3.

Weeds or grass have grown up around the vehicle.

4.

The trailer has no current tags or registration.

5.

Hitch is missing.

6.

The structure or frame is severely damaged.

7.

Flooring is missing.

Removal of inoperable or wrecked motor vehicles, inoperable or wrecked trailers,
any parts thereof near public streets. If an owner or occupant of property within the
city shall neglect or refuse to remove an inoperable or wrecked motor vehicle,
inoperable or wrecked trailer, or any parts thereof that are parked, kept or stored near
a public street without proper authority, a code enforcement officer may cause the
removal of the motor vehicle, trailer, or parts thereof, provided that a notice of
violation is affixed to the vehicle, trailer, or parts for a period of no less than three
days which shall state that the vehicle, trailer, or parts are a nuisance and order the
property owner, occupant, or whoever has an interest in the vehicle, trailer, or parts
to remove them from the property. If the vehicle, trailer, or parts are found on private
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property with one or more occupiable structures, a copy of the notice shall
additionally be placed on one of the structures. For purposes of this section, a vehicle,
trailer, or parts thereof shall be deemed "near" a public street if it can be seen with
the unaided eye from a public street.
(D)

(E)
(3)

Exemption. As provided for in section 66-31(h).

Impediments to city streets, easements, or rights-of-way. The city owns property rights
throughout the jurisdiction of this code which are necessary to the efficient flow of traffic,
storm water, utility service, and the like. Impediments to these property rights are declared
to be a public nuisance as they reduce the public benefit of public property and can
endanger the health and welfare of the citizens who use and depend upon these property
rights. Code enforcement officers shall have the authority to order the immediate removal
of any impediment to the use of public streets, sidewalks, drains, ditches, utilities,
easements, or other rights-of-way. If the apparent owner of the impediment is not known,
available, or willing to remove the impediment, a code enforcement officer may cause
the same to be removed. Any person who is aggrieved by the actions of a code
enforcement officer under this subsection may appeal the same pursuant to section 66-7.
(A)

(4)

Removal of other inoperable or wrecked motor vehicles, inoperable or wrecked
trailers or parts thereof. If an owner or occupant of property within the city shall
neglect or refuse to remove an inoperable or wrecked motor vehicle, inoperable or
wrecked trailers or parts thereof that are parked, kept or stored without proper
authority but away from public streets, a code enforcement officer may cause the
removal of the motor vehicle, trailer, or parts provided that a notice of violation is
affixed to the vehicle, trailer, or parts for a period of no less than 30 days which shall
state that the vehicle, trailer, or parts are a nuisance and order the property owner,
occupant, or whoever has an interest in the vehicle, trailer, or parts to remove them
from the property. If the vehicle, trailer, or parts are found on private property with
one or more occupiable structures, a copy of the notice shall additionally be placed
on one of the structures.

Property deemed abandoned. Any property seized by the city pursuant to
subsection (c)(3) shall be deemed abandoned after 30 days and properly disposed of
by the senior code enforcement officer.

Nuisance structures. Any building or other structure which is in such a dilapidated
condition that it is unsafe or unfit for human habitation, or kept in such an unsanitary
condition that it is a menace to the health or safety of people residing in the vicinity
thereof, or presents a more than ordinarily dangerous fire hazard in the vicinity where it
is located shall constitute a nuisance.
(A)

Definitions. For purposes of this article, the following terms are defined as follows:
1.

Unsafe structures. An unsafe structure is one that is found to be dangerous to
the life, health, property or safety of the public or the occupants of the structure
by not providing minimum safeguards to protect or warn occupants in the event
of fire, or because such structure contains unsafe equipment or is so damaged,
decayed, dilapidated, structurally unsafe or of such faulty construction or
unstable foundation, that partial or complete collapse is possible.
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2.

Unfit structure for human occupancy.

(a) A structure is unfit for human occupancy whenever the code enforcement officer
finds that such structure is unsafe, unlawful or, because of the degree to which
the structure is in disrepair or lacks maintenance, is unsanitary, vermin or rat
infested, contains filth and contamination, or lacks ventilation, illumination,
sanitary or heating facilities, including not having potable water or electricity,
or other essential equipment required by this code, or because the location of the
structure constitutes a hazard to the occupants of the structure or to the public.
3.

(B)

Unlawful structure. An unlawful structure is one found in whole or in part to be
occupied by more persons than permitted under this code, or was erected, altered
or occupied contrary to law.

Vacating of unfit or unsafe structures and utility services. Any premises declared
as unsafe or unfit for human habitation by a code enforcement officer and so
designated by placard, shall be vacated within seven days after notice of such action
has been given to both the owner and occupant of the building. On the eighth day
after said notice the code enforcement division shall notify all utilities to discontinue
services to the dwelling or dwelling unit. After utilities services are cutoff no further
services shall be made available until the appropriate construction permits are
obtained or until the code enforcement division notifies utilities that services may be
provided to the dwelling or dwelling unit.
1.

Placarding. Upon failure of the owner or person responsible to comply with the
notice of violation for a nuisance structure or equipment within the time given,
the code enforcement officer shall then post on the premises or on defective
equipment a placard bearing the word "nuisance" and a statement of the penalties
provided for occupying the premises, operating the equipment or removing the
placard.

2.

Placard removal. The code officer shall remove the placard referred to in this
subsection whenever the defect or defects upon which the placarding actions
were based have been eliminated. Any person who defaces or removes a
condemnation placard without the approval of the code officer shall be subject
to the penalties provided by this code.

(C)

Prohibited occupancy. Any person who shall occupy placarded premises and any
owner or responsible person of placarded premises who allows another person to
occupy such placarded premises shall be subject to the penalties provided by this
code.

(D)

Abatement. When warranted, code enforcement officers may perform work to
secure, abate and otherwise cause a nuisance structures to conform with this code
and seek reimbursement for the cost thereof in the manner provided by law.

(E)

Condemnation. When warranted, code enforcement officers may initiate
condemnation proceedings under article III of chapter 18 of the Siloam Springs
Municipal Code in lieu of or in addition to the procedures in this section.

ORDINANCE NO. 20 - 11
AN ORDINANCE AMENDING SECTIONS 31, 34 AND 84 OF
CHAPTER 66 OF THE SILOAM SPRINGS MUNICIPAL CODE TO
ADOPT PROPERTY MAINTENANCE CODE UPDATES
WHEREAS, a revised Property Maintenance Code was adopted in 2016; and
WHEREAS, in 2019 the Board of Directors requested a review of the Property Maintenance Code
and received an update from staff; and
WHEREAS, as a result of experience with the revised Code and feedback from the Board of
Directors and public, staff recommends adoption of the attached amendments to resolve
ambiguities and address issues not taken into account by the current Code; Now Therefore:
BE IT ENACTED, by the Board of Directors of the City of Siloam Springs, as follows:
SECTION I. Subsection 66-31(d) of the Siloam Springs Municipal Code is hereby amended to
include subsection 66-31(d)(4), which shall read as follows:
(4) Dead or severely damaged or diseased trees, or trees or tree parts that are downed due
to severe weather, if within view of the public, shall be removed from the property or
cut up and placed along the street curb for city brush/yard waste collection within 90
days of any such storm event, or within 90 days of receipt of notice from the city,
unless directed otherwise.
The remainder of Section 66-31 is unchanged and omitted here for brevity.
SECTION II. Subsection 66-34(b) of the Siloam Springs Municipal Code is hereby amended to
include subsections 66-34(b)(2) through 66-34(b)(4), which shall read as follows:
(2) Furniture, Electronics, and items meant for inside use. Indoor furniture, electronics
and other items that are not meant for outdoor use are to be stored in a building,
storage locker, shed or similar enclosure.
(3) Tires. Tires on or off the rim that are not mounted on a vehicle may not be stored in
public view.
(4) Pallets - Pallets are not to be stored in public view in areas zoned residential.
The remainder of Section 66-34 is unchanged and omitted here for brevity.
SECTION III. Subsection 66-84(c)(2)(A) of the Siloam Springs Municipal Code is hereby amended
to read as follows:
(A) Presumption of inoperability. A vehicle shall be deemed inoperable when one of the
following conditions exist:
1. One or more tires are flat.
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2. One or more wheels are missing.
3. The hood or trunk is raised or missing and has appeared to remain so for more than
three days.
4. Weeds or grass have grown up around the vehicle.
5. The engine is missing.
6. The vehicle has no current vehicle tags or registration.
7. The door or doors, fender or fenders are removed or missing.
8. The front or rear windshield is broken, removed or missing, or the side windows are
broken or removed or missing.
The remainder of Section 66-84 is unchanged and omitted here for brevity.
SECTION IV. Subsection 66-84(c)(2)(B) of the Siloam Springs Municipal Code is hereby amended
to read as follows:
(B) Presumption of inoperability. A trailer, as defined in section 66-9 shall be deemed
inoperable when one of the following conditions exist:
1. One or more tires are flat.
2. One or more wheels are missing.
3. Weeds or grass have grown up around the vehicle.
4. The trailer has no current tags or registration.
5. Hitch is missing.
6. The structure or frame is severely damaged.
7. Flooring is missing.
The remainder of Section 66-84 is unchanged and omitted here for brevity.
SECTION V. Subsection 66-84(c)(4)(A)2 of the Siloam Springs Municipal Code is hereby
amended to read as follows:
2. Unfit structure for human occupancy. A structure is unfit for human occupancy
whenever the code enforcement officer finds that such structure is unsafe, unlawful
or, because of the degree to which the structure is in disrepair or lacks maintenance,
is unsanitary, vermin or rat infested, contains filth and contamination, or lacks
ventilation, illumination, sanitary or heating facilities, including not having potable
water or electricity, or other essential equipment required by this code, or because
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the location of the structure constitutes a hazard to the occupants of the structure or
to the public.
The remainder of Section 66-84 is unchanged and omitted here for brevity.
SECTION VI. No changes not listed.
Any sections of Chapter 66 not specifically referenced above shall remain unchanged.
SECTION VII. Administrative corrections.
The city attorney is hereby authorized to make grammatical and stylistic corrections to this
ordinance that do not affect the substance thereof.
SECTION VIII. Repealer and severability.
Prior Ordinances in conflict with the provisions enacted herein are repealed to the extent of
the conflict as of the effective date of this Ordinance. If any provision of a section of this
Ordinance or the application thereof to any person or circumstance is held invalid, the
invalidity does not affect the other provisions or applications of the section or related
sections which can be given effect without the invalid provision or application, and to this
end the provisions are severable.

ORDAINED AND ENACTED this ______ day of ___________________________ 2020.
APPROVED:
ATTEST:
_________________________
John Mark Turner, Mayor
_________________________

Renea Ellis, City Clerk
(SEAL)
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STAFF REPORT
TO:
FROM:
DATE:
RE:

Mayor and Board of Directors
Phillip Patterson, City Administrator
May 21, 2020
Ordinance 20-12 / Amending Northwest Arkansas Regional Airport Authority Agreement

Recommendation: Place Ordinance No. 20-12 on its ______ (1st, 2nd or 3rd) reading, suspending the
rules and reading by title only.
Background: The Board of Directors of the Northwest Arkansas Regional Airport Authority have
requested the City Board of Director approve amendments to the agreement between the Airport and the
City. As stated in the attached letter, dated May 20, 2020, the Airport Authority approved the
amendments at their December 11, 2019 Board meeting.
Fiscal Impact: Staff is not aware of any fiscal impacts related to this ordinance
Attachments:
XNA’s letter requesting approval, dated May 20, 2019
XNA’s staff report to XNA Board, dated December 11, 2019
Redacted Version of Proposed Agreement
Ordinance No. 20-12
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~ Regional Airport

DATE:

December 11, 2019

TOPIC:

Changes to XNA Agreement

CONTACT:

Andrew Branch, Chief Business Development Officer

ISSUE:

The Northwest Arkansas Regional Airport Authority operates under the "Restated and
Amended Agreement" executed on November 21, 1994. The agreement forms the basis
for the authority granted to the board by the participating cities and counties.
Although the agreement has largely allowed the authority to operate as needed, there
are some aspects of the agreement that would benefit from being updated. The proposed
changes are summarized below:
•

Changing the name to the " Northwest Arkansas National Airport"

•

Updating language to a gender-neutral format

•

Updating the Conflicts of Interest section to allow for the board to modify the conflicts
policy as Federal and State laws change

•

Removing specific power language to instead reference the statutory authority
granted to Regional Airport Authorities under Arkansas law.

Any changes to t he Northwest Arkansas Regional Airport Authority Restated and
Amended Agreement must be approved by the governing bodies of all the participating
cities and counties. With approval from this board, XNA staff and external counsel will
work with each participating city and county to address questions and concerns and
ultimately to seek their approva l.

ACTION:

Board approval is needed for t he proposed changes to the agreement and for staff, in
coordination w ith external counsel, to proceed w ith seeking approval from the XNA
member cities and counties.
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ORDINANCE NO. 20 - 12

AN ORDINANCE APPROVING THE NORTHWEST
ARKANSAS NATIONAL AIRPORT SECOND
RESTATED AND AMENDED AGREEMENT
WHEREAS, Title 14, Chapter 362 of the Arkansas Code as amended, permits any two or
more Arkansas municipalities, any two or more contiguous counties, or any one or more Arkansas
municipalities together with any one or more contiguous Arkansas counties to create and establish a
regional airport authority for the purpose of acquiring, equipping, constructing, maintaining, and
operating regional airports; and
WHEREAS, pursuant to Title 14, Chapter 362 of the Arkansas Code, the Cities of
Bentonville, Fayetteville, Rogers, Siloam Springs, and Springdale, Arkansas, and the Counties of
Benton and Washington, Arkansas, (herein referred to as the "Governmental Units") have heretofore
entered into an agreement entitled "Northwest Arkansas Regional Airport Authority Agreement,"
effective as of December 14, 1990, (herein referred to as the "Original Agreement") and have created
and established the Northwest Arkansas Regional Airport Authority (herein referred to as the
"Authority") pursuant to the Original Agreement; and
WHEREAS, the Governmental Units subsequently amended the Original Agreement by
entering into that certain “Northwest Arkansas Regional Airport Authority Restated and Amended
Agreement” (the “Amended Agreement”) with an effective date of November 21, 1994; and
WHEREAS, the Governmental Units desire to join together to amend, revise, restate and
confirm the Amended Agreement and the Original Agreement for the creation and establishment of
a regional airport authority for the purpose of acquiring, equipping, constructing, maintaining, and
operating a regional airport to provide airport services and facilities in Northwest Arkansas; and
WHEREAS, the Northwest Arkansas National Airport Second Restated and Amended
Agreement (herein referred to as the "Second Amended Agreement") in the form attached hereto as
Exhibit A is submitted to the City Board of Directors; and
WHEREAS, pursuant to Article IX of the Restated and Amended agreement, the obligations
of the Authority, including revenue bonds issued by the Authority, shall be payable from and secured
by the revenues and property of the Authority, and shall not constitute a general or limited obligation
of any Governmental Unit; and
WHEREAS, pursuant to Article X of the Original Agreement, all amendments or
modification to the Original Agreement must be in writing.
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NOW THEREFORE BE IT ORDAINED BY THE BOARD OF DIRECTORS OF THE CITY
OF SILOAM SPRINGS, ARKANSAS;
Section 1: Approval. The Second Amended Agreement and the terms and conditions thereof
are hereby approved.
Section 2: Execution and delivery. The Mayor is hereby authorized to execute and deliver
the Second Amended Agreement.
Section 3: Administrative corrections. The city attorney is hereby authorized to make
grammatical and stylistic corrections to this ordinance that do not affect the substance thereof.
Section 4: Repealer and severability. Prior Ordinances in conflict with the provisions enacted
herein are repealed to the extent of the conflict as of the effective date of this Ordinance. If any
provision of a section of this Ordinance or the application thereof to any person or circumstance is
held invalid, the invalidity does not affect the other provisions or applications of the section or related
sections which can be given effect without the invalid provision or application, and to this end the
provisions are severable.

ORDAINED AND ENACTED this ______ day of ___________________________, 2020.

APPROVED:
(SEAL)
ATTEST:
_________________________
John Mark Turner, Mayor
___________________________
Renea Ellis, City Clerk
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EXHIBIT A
Ord. 20-12

NORHTWEST ARKANSAS NATIONAL AIRPORT
SECOND RESTATED AND AMENDED AGREEMENT
A regional airport authority organized pursuant to
Arkansas Code Title 14, Subtitle 22, Chapter 362
This agreement (herein referred to as the “Agreement”) entered into as of the ___ day of _________
2020, but actually executed by the respective parties hereto on the dates indicated for such parties on the
signature pages hereto, by and among the City of Bentonville, the City of Fayetteville, the City of Rogers,
the City of Siloam Springs, and the City of Springdale, the County of Benton and the County of Washington,
all of which parties are situated in the State of Arkansas (the "State"):
RECITALS
WHEREAS, Title 14, Chapter 362 of the Arkansas Code, as amended, permits any two or more
Arkansas municipalities, any two or more contiguous counties, or any one or more Arkansas municipalities
together with any one or more contiguous Arkansas counties to create and establish a regional airport
authority for the purpose of acquiring, equipping, constructing, maintaining, and operating regional
airports; and
WHEREAS, pursuant to Title 14, Chapter 362 of the Arkansas Code, the Cities of Bentonville,
Fayetteville, Rogers, Siloam Springs, and Springdale, Arkansas, and the Counties of Benton and
Washington, Arkansas, ( herein referred to collectively as the "Governmental Units") have heretofore
entered into an agreement entitled "Northwest Arkansas Regional Airport Authority Agreement," effective
as of December 14, 1990, (herein referred to as the "Original Agreement") and have created and established
the Northwest Arkansas Regional Airport Authority (herein referred to as the "Authority") pursuant to the
Original Agreement; and
WHEREAS, the Governmental Units subsequently amended the Original Agreement by entering
into that certain “Northwest Arkansas Regional Airport Authority Restated and Amended Agreement”
(the “Amended Agreement”) with an effective date of November 21, 1994; and
WHEREAS, the Governmental Units desire to join together to amend, revise, restate, and confirm
the Amended Agreement and the Original Agreement for the creation and establishment of a regional
airport authority for the purpose of acquiring, equipping, constructing, maintaining, and operating a regional
airport to provide airport services and facilities in Northwest Arkansas; and
WHEREAS, the governing bodies of the Cities of Bentonville, Fayetteville, Rogers, Siloam
Springs, and Springdale, Arkansas, and the counties of Benton and, Washington, Arkansas, respectively,
have each enacted an ordinance (collectively, the "Ordinances") authorizing the participation of each of the
respective Governmental Units in such an authority (a certified copy of each of such Ordinance being filed
with the Board of Directors of the Authority); and
WHEREAS, pursuant to Article X of the Original Agreement, all amendments or modifications of
the Original Agreement must be in writing.
NOW WHEREFORE, it is hereby agreed by the Governmental Units as follows:
ARTICLE I-

DEFINITIONS

101. Definitions and Interpretations. (A) All defined terms contained in this Agreement shall have
the same meaning, respectively, in this Agreement as such terms are given in Section 14-362-102 of the
Arkansas Code, as the same may be amended from time to time.
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(B) In addition, as used in this Agreement, unless the context shall otherwise require, the following
terms shall have the following respective meanings:
(1)

"Act" means the Regional Airport Act, constituted as Title 14, Chapter 362 or the
Arkansas Code, as amended;

(2)

"Agreement" means this Northwest Arkansas National Airport Second Restated
and Amended Agreement, as the same may from time to time be amended or
supplemented:

(3)

"Authority" means the Northwest Arkansas Regional Airport Authority created in
Article II hereof;

(4)

"Authorized Officer" means, with respect to the Authority, its Chair and any other
person duly authorized by the By-laws or resolution of the Authority to perform
the act or sign the document in question, and with respect to a City or Participating
County, the Mayor or County Judge, respectively, and any other person duly
authorized by ordinance or resolution of the Governing Body of the applicable City
or Participating County to perform the act or sign the document in question;

(5)

"Board of Directors" or "Board" means the governing board of the Authority
established in Section 501 hereof;

(6)

"City" means each of the Cities of Bentonville, Fayetteville, Rogers, Siloam
Springs, and Springdale, Arkansas;

(7)

"Participating County" means each of the Counties of Benton and Washington,
Arkansas.

Words of the masculine gender shall be deemed and construed to include correlative words of the
feminine gender. Unless the context shall otherwise indicate, words importing the singular number shall
include the plural number and vice versa.
The terms "hereby," "hereto," "herein," and "hereunder," and any similar terms, as used in this
Agreement, refer to this Agreement.
ARTICLE II - CREATION
For the purpose of acquiring, equipping, constructing, maintaining, and operating a regional airport,
and providing airport services and facilities in Northwest Arkansas, the Governmental Units, pursuant to
authority granted in the Act, hereby reaffirm and re-authorize the creation and establishment of the
Northwest Arkansas Regional Airport Authority.
ARTICLE III - AUTHORIZATION
The parties to the Agreement are the Governmental Units. The Governmental Units have agreed to
join cooperatively in establishing the Authority and do hereby agree to the continued operation of the
Authority.
ARTICLE IV - DURATION
The Authority shall have a perpetual succession. Such succession shall continue until the existence
of the Authority is terminated as provided herein.
ARTICLE V - ORGANIZATION
501. The Authority shall be governed by a Board of Directors consisting of fourteen (14) members
appointed by the Governmental Units. The Mayor of each City and the County Judge of each Participating
County shall appoint members to the Board of Directors, each of such appointments to become effective
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upon ratification by a majority vote of the applicable Governing Body of such City and such Participating
County. The Governmental Units shall be entitled to make the following number of appointments:
City of Bentonville

2 Members

City of Fayetteville

2 Members

City of Rogers

2 Members

City of Siloam Springs

2 Members

City of Springdale

2 Members

Benton County

2 Members

Washington County

2 Members

502. Term of Office. The terms of the Board members shall be six (6) years; provided, however,
that the initial Board members, having drawn lots at the creation of the Board to provide for staggered
terms, and their successors shall continue to serve as Board members as provided for in the Original
Agreement.
503. Removal. A member of the Board of Directors, once qualified, shall not be removed during
his or her appointment except for cause by the Governing Body which appointed said member and after a
hearing before said Governing Body as required by law, conducted in accordance with the rules of
administrative procedure applicable to or recognized by such Governing Body.
504. Qualifications. A member of the Board of Directors shall be a bona fide resident and qualified
elector of the City or Participating County that appointed such member. A member of the Board of Directors
shall be eligible for reappointment.
505. Compensation of Board members. The members of the Board of Directors shall receive no
compensation, whether in the form of salary or perdiem or otherwise, for or in connection with his or her
services as a Board member. The members of the Board of Directors shall be entitled to reimbursement of
actual necessary travel and out-of-pocket expenses incurred on behalf of the Authority as authorized by the
Board. Such expenses shall be reimbursed in accordance with procedures established by the Board of
Directors.
ARTICLE VI - OFFICERS, BY-LAWS AND MEETINGS
601. Officers. (A) At the first regular meeting of each calendar year, the Board shall elect one of
its members as Chair, one as Vice Chair, one as Secretary, and one as Treasurer. The offices of Secretary
and Treasurer may be held by one person at the discretion of the Board of Directors.
(B) The Chair, Vice Chair, Secretary and Treasurer shall compose the Executive Committee of the
Authority. The Board of Directors may, by a twothirds (2/3) majority vote, delegate to the Executive
Committee such powers and duties as the Board may deem proper.
(C)The Board of Directors may create such committees as it deems necessary for the proper
exercise of its functions. The Board shall keep a complete record of its activities and business, which shall
be a public record.
602. By-laws. The Board of Directors shall adopt such By-laws for the governance of the affairs of
the Authority as are not inconsistent with the provisions of this Agreement or State law.
603. Meetings. (A) The Board of Directors shall, upon reasonable notice, meet not less than
quarterly at dates, times, and places to be established by the Board. All meetings shall be open to the public
as provided by State law. A meeting may be called by any Board officer or upon the direction of a majority
of the members of the Board.

Ordinance 22-12

Page 5 of 9

(B) A quorum shall consist of one half (1/2) of the total Board membership, plus one member, and
no vacancy in the membership of the Authority shall restrict the rights of a quorum to exercise all the rights
and privileges or the duties of the Authority.
604. Conflicts of Interest.
The Board of Directors shall adopt and maintain a Conflicts of Interest policy ensuring compliance with all
applicable statutes and regulations applicable to members of the Board of Directors and all officers,
employees, and agents of the Authority.
ARTICLE VII - PURPOSES, POWERS, AND DUTIES
701. Purposes. The purpose of the Authority shall be to acquire, equip, construct, maintain, and
operate a regional airport or airports, and such auxiliary services and facilities as may be deemed desirable
from time to time by the Board of Directors. "Auxiliary services and facilities" shall include, but not be
limited to, any service or facility necessary or desirable for the take-off, landing, parking, and storing of
aircraft; the transportation by air of persons or things; the repair and maintenance of aircraft; the loading,
unloading, or handling and storing of goods, commodities, cargo, and other property; the ground
transportation to, on, and from the airport or airports of the Authority; the promotion of air safety; the
development of industrial potential and services in the economic interest of the trade area to be served by
the Authority; and participation of the Authority in programs of air transportation. Such services and
facilities may be located on the property of the Authority or by arrangement at any other location.
702. Powers and Duties. In addition to other powers and duties elsewhere conferred and imposed and
acting through its duly constituted Board of Directors, the Authority shall have all powers and duties
conferred and imposed by the Act.
ARTICLE VIII - FINANCING
801. The cost of planning and acquiring, establishing, developing, constructing, enlarging,
improving, or equipping an airport or airports or facilities on the site thereof, including buildings and other
facilities, may be funded in any manner not inconsistent with the Arkansas Constitution or State law,
including but not limited to: the issuance of bonds, borrowing money, allocations of other available funds
from whatever source; constituting the Authority, or a committee thereof, as improvement district
commissioners and to create and operate an improvement district, composed of the area encompassed
within the jurisdictions of the participating governing bodies, upon petition of persons claiming to be twothirds (2/3) in value of owners of real property in the area as shown by the last county assessment; revenues
derived from the operation of the airport or facilities; revenues from leases and contracts granting
privileges for use of the airport or facilities; revenue from contracts conferring the privilege of supplying
goods, commodities, services, or facilities at the airport; revenue from aviation fuel taxes, and gifts and
grants.
802.
The plan for financing and construction of the airport facilities contemplated by this
Agreement is herewith presented to the Governmental Units. The Governmental Units expressly recognize
that the specific improvements, conditions in the financial marketplace, marketing strategy, and other
factors may affect the precise terms of such plan. Receipt by the Governmental Units of such plan shall not
be deemed to constitute approval nor preclude the amendment, modification, variation or revision of the
plan by the Board of Directors, so long as such amendment, modification, variation or revision imposes no
liability on the Governmental Units as provided in Article IX below. The Governmental Units expressly
disclaim any warranty of the Authority's financing plan.
ARTICLE IX - LIMITATION OF LIABILITY
None of the Governmental Units has herewith obligated itself to expend any of its individual funds
nor has it authorized the use of its individual bonding capacity. The obligations of the Authority,
including revenue bonds issued by the Authority under the Act, shall be payable from and secured by the
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revenues and property of the Authority, and shall not constitute a general or limited obligation of any
Governmental Unit. Bonds issued by the Authority shall not constitute an indebtedness of any
Governmental Unit within any constitutional or statutory limitation.
ARTICLE X - AMENDMENT
This Agreement may be modified or amended upon the unanimous written consent of all of the
Governmental Units. Such consent shall be evidenced by (i) the enactment of an ordinance by the
Governing bodies of each Governmental Unit approving the substance of any such modification or
amendment and (ii) the duly attested manual signature of an Authorized Officer of each of the
Governmental Units affixed to the amendatory document.
ARTICLE XI - TERMINATION
1101. This Agreement shall continue in full force and effect subsequent to its adoption by all the
Governmental Units. Once this Agreement has been approved and executed by the Governmental Units,
this Agreement may not be terminated until the expiration of the period of any financial commitment made
by the Authority and the payment, termination, or defeasance of any such bonds, notes or other obligations
of the Authority payable solely from revenues of the airport or airports of the Authority.
1102. In the event the Authority shall be dissolved or for any reason the Authority shall cease to
function, and no successor entity shall assume the power, duties and obligations of the Authority, upon due
satisfaction of all financial debts and obligations of the Authority, the properties and assets of the Authority
shall be liquidated and distributed to the Governmental Units in direct proportion to the funds contributed
to the Authority by said Governmental Units, respectively. For the purposes of carrying out this provision,
the Board of Directors shall appoint a Trustee, who shall be paid reasonable compensation and who shall
serve until the property and assets of the Authority have been fully liquidated and distributed.
ARTICLE XII - COOPERATIVE AGREEMENT
This Agreement shall be treated as a cooperative agreement under the provisions of the Interlocal
Cooperation Act, constituted as Section 25, Chapter 20 of the Arkansas Code, as amended and, further,
may be treated as a formal compact pursuant to Section 14-165-201 - 14-165-204 of the Arkansas Code, as
amended. The Authority may accept contributions from Governmental Units, and persons, firms or
corporations.
For purposes of qualifying as an Interlocal Cooperative Agreement, this Agreement shall be
submitted to the Attorney General of the State of Arkansas in accordance with Section 25-20-104(f) of the
Arkansas Code, and filed with the County Clerks of Benton County and Washington County and the
Secretary of State of the State of Arkansas in accordance with Sections 25-20-105(a) of the Arkansas Code.
ARTICLE XIII - AGREEMENT CONTROLLING;
RATIFICATION OF PRIOR AGREEMENT AND ACTS
This Agreement constitutes a revision and restatement of the Amended Agreement and the Original
Agreement between the Governmental Units that created and established the Authority, and the provisions
of this Agreement shall be controlling.
The Governmental Units, by the execution of this Agreement, ratify, validate, approve, and confirm
the original creation and establishment of the Authority.
ARTICLE XIV - ENTIRE AGREEMENT; DATED DATE; EFFECTIVE DATE
This writing constitutes the entire agreement between the Governmental Units. All amendments or
modifications hereto must be in writing.
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This Agreement shall be dated as of the date on which the last Governmental Unit executes this
Agreement.
IN WITNESS WHEREOF the Governmental Units have caused this Agreement to be executed
in their respective behalves on the signature dates set forth below:
CITY OF BENTONVILLE, ARKANSAS, BY:
____________________________________
Name:
Title:
ATTEST:
____________________________________
Name:
Title:
CITY OF FAYETTEVILLE, ARKANSAS, BY:
____________________________________
Name:
Title:
ATTEST:
____________________________________
Name:
Title:
CITY OF ROGERS, ARKANSAS, BY:
____________________________________
Name:
Title:
ATTEST:
____________________________________
Name:
Title:
CITY OF SILOAM SPRINGS, ARKANSAS, BY:
____________________________________
Name:
Title:
ATTEST:
____________________________________
Name:
Title:
CITY OF SPRINGDALE, ARKANSAS, BY:
____________________________________
Name:
Title:

Ordinance 22-12

DATE: _________________

DATE: _________________

DATE: _________________

DATE: _________________

DATE: _________________

DATE: _________________

DATE: _________________

DATE: _________________

DATE: _________________
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ATTEST:
____________________________________
Name:
Title:
COUNTY OF BENTON, ARKANSAS, BY:
____________________________________
Name:
Title:
ATTEST:
____________________________________
Name:
Title:
COUNTY OF WASHINGTON, ARKANSAS, BY:
____________________________________
Name:
Title:
ATTEST:
____________________________________
Name:
Title:

Ordinance 22-12

DATE: _________________

DATE: _________________

DATE: _________________

DATE: _________________

DATE: _________________
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STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
May 13, 2020
Ordinance 20-13 / Amending Section 102-21 of the City Municipal Code / Rezoning from A1 to C-2 / 4200 to 4300 Block of Hwy. 412 E.

Recommendation: Place Ordinance No. 20-13 on its _____ (1st, 2nd or 3rd) reading, suspending the
rules and reading by title only.
Background: The applicants, Randy and Donna McReynolds and McReynolds Revocable Trust, desire
to rezone the 4200 to 4300 Block of Hwy. 412 East of the proposed Junction Addition, the whole
consisting of approximately 4.15 acres, from A-1 (Agricultural) to C-2 District (Roadway Commercial).
The Junction Addition is conditionally approved through a lot line adjustment permit, subject to the
approval of this rezoning request. The Planning Commission reviewed the rezoning application at the
May 12, 2020 regular meeting. There were no comments from the public. The Commission
recommended approval of the rezoning permit by a 6-0 vote, with no abstentions. One Commissioner
was absent.
According to the Land Use Code, a rezoning development permit shall only be authorized when the
applicant has convincingly demonstrated that the proposed zoning:
(a) Will not substantially interfere with other owners’ reasonable peace and enjoyment of
their neighboring properties;
(b) Will not substantially damage any property value in the neighborhood;
(c) Will be compatible with and respect the context of its location and the character of the
surrounding existing neighborhoods;
(d) Will not, whether by the nature of the allowed uses in the proposed zone, or by the
allowed siting, height, or design of structures or landscaping in the proposed zone, tend to
burden the present or future use of neighboring properties in accordance with current
zoning standards;
(e) Is adequately supported by infrastructure, including, without limitation, streets and
parking; and
(f) Compared to present zoning of the property, is equally or more consistent with:
1. Sound planning of the city’s growth; and with
2. Public health, safety, and convenience within the neighborhood:
Please consult staff’s memo to the Planning Commission for the analysis and findings on these criteria.

Fiscal Impact: No fiscal impact is anticipated.
Attachments:
Staff report to Planning Commission
Ordinance No. 20-13

PLANNING COMMISSION STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Planning Commission
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
April 6, 2020
Rezoning Development Permit, RZ20-02 / Rezone from A-1 to C-2 / 4200 to
4300 Block of Hwy. 412 E.

Recommendation: Motion to approve RZ20-02 (Rezone Development Permit).
Section A: Background:
A-1) APPLICATION REVIEW DATES
Planning Commission review:
May 12, 2020
Board of Directors review:
June 2, 2020
A-2) APPLICANT AND AGENT
Applicant/Owner: Randy and Donna McReynolds and McReynolds Revocable Trust
Agent: Randy McReynolds
A-3) SUBJECT PROPERTY ADDRESS
4200 to 4300 Block of Hwy. 412 E.
A-4) PROJECT INTENT
The applicant desires to rezone metes and bounds property, to be platted as the Junction
Subdivision, consisting of 4.15 acres, from and A-1 District (Agricultural) to C-2 District
(Roadway Commercial).
A-5) REFERENCE APPLICATIONS
The following application is associated with this request:
 LA20-01 (Lot Line Development Permit)
This application will be presented at the May 12, 2020 regular meeting of the Planning
Commission.

A-6 EXISTING LAND USES AND ZONING
EXISTING LAND USE
Vacant
PROPOSED LAND USE
Small Retailer (Use Unit 9)1 /
Recreational Vehicle Park (Use Unit 17)
SURROUNDING LAND USE
North: Commercial – Restaurant /
Unoccupied Commercial
South: Vacant / Agricultural
East:
Vacant /
Unoccupied Commercial
West:
Unoccupied Commercial

EXISTING ZONING
A-1 District (Agricultural)
PROPSOED ZONING
C-2 District (Roadway Commercial)

South:
East:

SURROUNDING ZONING
C-2 District (Roadway Commercial) /
A-1 District (Agricultural)
Benton County – No Zoning
C-2 District (Roadway Commercial)

West:

A-1 District (Agricultural)

North:

1

The use unit is projected based off testimony form the applicant, the precise use unit will not be known until
a formal site plan submittal is reviewed.

Figure A-6 (1): General Area Map
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Figure A-6 (2): Site View

North

Section B: Site Analysis

B-1) PROJECT ANALYSIS AND APPROVAL CRITERIA
I.
The following criteria are shown to indicate if this proposal meets the minimum
criteria for approval. Criteria I-II is a subsection of Sec. 102-53 of the Municipal
Code; Criteria III & IV are not directly applicable to the Zoning Code; and Criterion
V is Sec. 54-36 of the Land Use Code.
II.

ZONING USE UNIT CONSISTENCY: C-2 (Roadway commercial)
(a) Purpose
The district is established to protect the accessibility, efficiency, utility and value of
intensive commercial enterprises located on major thoroughfares and patronized by
businesses or by the general public.
(b) Planned uses
This property will be used as a commercial business. Businesses fitting on the
existing lot best fall under Use Unit 9 (Small Impact retailer) or Use Unit 15. Use
Units 9 and 15 are permitted in the proposed C-2 District.
The C-2 zoning district allows Use Units 2, 8, 9, 10, 11, 12, 14, 15, 16, 17, and 18 by
right. These use units permit such uses as, but not limited to, parks, small to large
office, small to large retailer and/ or commercial facility, small motel, small motor
vehicle service station, small to large institution, recreational vehicle park, and a
commercial parking lot.
(c) Special uses
Special use for the proposed zone includes Use Unit 13 (Utilities), Use Unit 19
(Antenna Tower or Mast), Use Unit 20 (Light Industry), and Use Unit 21 (General
Industry).
3
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II.

LOT STANDARDS CONSISTENCY
The minimum C-2 zone standards are compared with the subject property below.
MINIMUM (C-2) ZONING
REQUIREMENTS
Lot Area: 8,000 sq. ft. or 0.183 acres
Lot Width: 80 ft.
Maximum Lot Coverage: 80%
Maximum Floor to Area Ratio: 0.6 (60%)

SUBJECT PROPERTY PROPOSAL
Lot 1: 3.23 acres1
Lot 2: 2.60 acres
Lot 1: 199.96 ft.
Lot 2: 377.0 ft.2
Lot 1: Approx. 21.3%3
Lot 2: Approx. 10%
Lot 1: 0.02 or 2.14%
Lot 2: N/A

1

The lot area only includes the total proposed lot area, even though only 1.55 acres needs to be
rezoned to C-2; the balance of the lot is already zoned C-2.
2
The lot width is measured from the front setback line which starts where the lot opens up, not along
Hwy. 412.
3
The total proposed lot area, per LA20-01, is used for this calculation.

III.

LAND USE CODE REQUIREMENTS
According to the Land Use Code, a rezoning development permit shall only be
authorized when the applicant has convincingly demonstrated that the proposed
zoning:
(a) Will not substantially interfere with other owners’ reasonable peace and
enjoyment of their neighboring properties:
City staff is aware of no evidence that the proposed rezoning for commercial
use will not cause a consistent disturbance to the peace and enjoyment of the
neighboring properties. The neighboring properties are generally either
unoccupied or are commercial in nature and are generally considered equal
intensity of land use from the proposal. Enforcement of the City Code’s
nuisance chapter will ensure that excessive noise, or unsightly debris, etc. is
mitigated.

(b) Will not substantially damage any property value in the neighborhood:
Commercial uses in this area are not anticipated to impact property values due
to the existing commercial land use established to the north of the subject
property.
I
n
(c) Will be compatible with and respect the context of its location and the character
of the surrounding existing neighborhoods:
The proposed zoning is of similar use classes and is generally compatible with
the commercial uses in the neighborhood.
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(d) Will not, whether by the nature of the allowed uses in the proposed zone, or by
the allowed siting, height, or design of structures or landscaping in the proposed
zone, tend to burden the present or future use of neighboring properties in
accordance with current zoning standards:
Commercial uses in this area are not anticipated to burden the present or future
uses of neighboring properties due to the proposed use being equal intensity than
the land uses abutting the subject property, or the abutting land uses are
presently unoccupied. This is the case for the properties east and south of the
subject property.
(e) Is adequately supported by infrastructure, including without limitation, streets and
parking:
Water System
There is an existing 10” water main that runs on the north side of the property.
Staff finds this existing infrastructure to be adequate for fire and projected water
needs.
Sanitary Sewer System
There is an existing 8” sewer main that runs on the north side of the property.
Staff finds this existing infrastructure to be adequate for existing and projected
wastewater needs.
Storm Sewer System
The subject property is not developed, on-site storm water detention will be
determined upon the submission of a development proposal. The subject
application is to rezone the property, there are no pending plans to develop it as
of writing this report.
(f) Compared to present zoning of the property, is equally or more consistent with:
1. Sound planning of the city’s growth; and with
2. Public health, safety, and convenience within the neighborhood:
The proposed rezoning will not inhibit sound planning of the City’s growth. The
proposed commercial zone will not consistently inhibit or harm the general
public health, safety, and convenience within the neighborhood. The final
T will fully be known once there is an application for development, this
impacts
soundhplanning criterion will also be applied upon significant development
e
review.
B-2)

COMPREHENSIVE PLAN CONSISTENCY
The 2030 future land use map describes this area as commercial. The following
zone(s) are appropriate according to the designation: C-I, C-1A, C-2. The proposed
C-2 zone is compliant with all existing and future land uses.

5
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Figure B-2 (1) Future Land Use Map

B-3) STAFF DISCUSSION
General Summary
 The applicant is requesting to rezone the 4200 Key Points:
to 4300 Block of Hwy. 412 East from A-1 to C• Lots Comply with Zoning
2. The area is best described as the vacant fields
• Consistent with the land
located behind the former location of T&P Auto
use plan
Sales (now a vacant commercial building), TJ’s
• Works for the area
Pizza, A&A Equipment, and an overhead door
company.
 The rezoning meets the minimum lot requirements (see above). The future land use map
calls for office and commercial uses in this area. This land use complies with the
proposed C-2 zone.
Existing and Future Land Uses
 The property is best described as an undeveloped field used for ranch land or otherwise
has no land use.
 The proposed zoning allows for this property to be developed into a future commercial or
office use.
 The applicant has expressed interest in developing an RV park and a pet grooming
business, although this rezoning application does not hold him to these land uses.
Neighborhood Context and Compatibility
 Roadway commercial uses exist to the north, additional commercial uses will be
consistent with the existing land use patterns in the area.
Conditions and Staff Conclusions
 An associated lot line adjustment will be approved once this rezoning is adopted.
 Staff is supportive of this request and recommends approval with no needed conditions.
6
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B-6)





LEGAL NOTICE
Site posted: April 8, 2020.
Newspaper legal notification: April 22, 2020 (Herald-Leader).
Letter legal notification: April 15, 2020.
Staff received no calls or correspondence on the request.

Fiscal Impact:
Staff is not aware of any fiscal impact at this time.
Attachments:
Site Plan
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SURVEY DESCRIPTION - McREYNOLDS TRUST TO RANDY & DONNA McREYNOLDS:
PART OF THE NE/4 OF THE SE/4, SECTION 4, TOWNSHIP 17 NORTH, RANGE 33 WEST, BENTON COUNTY, ARKANSAS, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT AN IRON PIN N02'34'31'£ 666.94 FEET AND N87'29'10'W 12.42 FEET FROM THE SOUTHEAST CORNER OF SAID
NE/4 OF THE SE/4, THENCE N87'29'10W 299.89 FEET TO AN IRON PIN, THENCE N02'34'31'£ 225.30 FEET TO AN IRON PIN,
THENCE S87'30'51 '£ 99.87 FEET TO AN IRON PIN, THENCE S87'3223'£ 200.01 FEET, THENCE S02'34'31 'W 225.54 FEET TO
THE POINT OF BEGINNING, CONTAINING 1.55 ACRES MORE OR LESS, AND SUBJECT ALL EASEMENTS OF RECORD.

03-04347-000
VANNAK, FIDEL
C-2 ZONE

_~1
!!?1
I

SURVEY DESCRIPTION - TOTAL PROJECT:
PART OF THE NE/ 4 OF THE SE/ 4, SECTION 4, TOWNSHIP 17 NORTH, RANGE 33 WEST, BENTON COUNTY, ARKANSAS, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT AN IRON PIN N8714'53'W 690.05 FEET AND N02'36'13'£ 664.08 ' FROM THE SOUTHEAST CORNER OF SAID
NE/4 OF THE SE/4, THENCE N02'36'13'£ 590.27 FEET TO AN IRON PIN IN THE SOUTH RIGHT-OF-WAY LINE OF STATE
HIGHWAY 412, THENCE ALONG SAID RIGHT-OF-WAY LINE S87'28'3 7'£ 77.12 FEET TO AN IRON PIN, THENCE LEAVING SAID
RIGHT-OF-WAY LINE S02'36'13W 365.11 FEET TO AN IRON PIN, THENCE S87'30'51'£ 200.02 FEET TO AN IRON PIN, THENCE
N02'35'39'£ 364.98 FEET TO AN IRON PIN IN THE SOUTH RIGHT-OF-WAY LINE OF STATE HIGHWAY 412, THENCE ALONG
SAID RIGHT-OF-WAY LINE S87'28'37'£ 199.96 FEET TO AN IRON PIN, THENCE LEAVING SAID RIGHT-OF-WAY LINE
S02'34'57W 364.85 FEET TO AN IRON PIN, THENCE S87'32 '23 'E 200.01 FEET, THENCE S02'34'31 'W 225.54 FEET TO AN IRON
PIN, THENCE N87'29'10'W 299.89 FEET TO AN IRON PIN, THENCE NB7'29 '10'W 377.41 FEET TO THE POINT OF BEGINNING,
CONTAINING 5.83 ACRES MORE OR LESS, AND SUBJECT ALL EASEMENTS OF RECORD.

OWNER'S CERTIFICATION:
WE THE UNDERSIGNED DO HEREBY CERTIFY THAT WE ARE THE SOLE OWNERS OF THE HEREON PLATTED PROPERTY AND DO
HEREBY DEDICATE ALL STREETS AND EASEMENTS IF ANY, FOR THE USE OF THE GENERAL PUBLIC AND
FOR THE INSTALLATION AND MAINTENANCE OF UTILITIES. " STREETS" SHALL INCLUDE, BUT NOT BE LIMITED TO,
ALL ROADWAYS, ALLEYS, CUL-DE-SACS, SIDEWALKS, TRAILS, SIDEPATHS AND SUCH APPURTENANCES THERETO
AS MAY BE REASONABLY NECESSARY FOR SAFE AND CONVENIENT VEHICULAR AND PEDESTRIAN TRAVEL. "UTILITIES"
SHALL INCLUDE, BUT NOT BE LIMITED TO, ALL PUBLIC AND PRIVATE INFRASTRUCTURE REQUIRED TO PROVIDE
SERVICES AND AMENITIES SUCH AS ELECTRICITY, WATER, WASTEWATER, GAS, TELEVISION, BROADBAND, TELEPHONE
AND DRAINAGE TO THE DEVELOPMENT AND/OR SURROUNDING AREAS. SAID DEDICATIONS INCLUDE THE RIGHTS OF
MAINTAINANCE, REPLACEMENT, REMOVAL AND REPAIR, AND TO DO SUCH THINGS AS MAY BE REASONABLY
NECESSARY TO EXERCISE SAID RIGHTS, INCLUDING TRIMMING OF GRASS, LIMBS AND FOLIAGE, AND. REMOVAL OF
OBSTRUCTIONS WITHOUT ADDITIONAL COMPENSATION.
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, COUNTY OF
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Subscribed and sworn before Me this _ _ do.y of _ _ _ _ , 20__ A.D .
My CoMMlsslon Expires

Noto.ry Public

I
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LENDER'S APPROVAL AND SUBORDINATION:
THE UNDERSIGNED CONSENTS TO THE DEDICATION OF THE RIGHT-OF-WAY (UTILITY, DRAINAGE, PEDESTRIAN, AND/OR
ACCESS) AND EASEMENTS AS INDICATED ON THIS SUBDIVISION PLAT, AND HEREBY SUBORDINATES ANY INTEREST IT MAY
HA VE TO SUCH DEDICATION.
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TITLE COMPANY'S CERTIFICATE•
I,
, o.
representing
, certify tho.t
I ho.ve exaMlned title to the described lo.nd dedlco.ted to the City of Slloo.M Springs, Arko.nso.s, o.nd tho.t the
po.rtles executing the dedlco.tlon o.re the owners thereof' In fee slMple, o.nd the dedlco.ted lo.nd Is free o.nd cleo.r

PROJECT---

SITE

I
I
I
I
I
I

VICINI TY MAP
(NTS)

PLANNING DIVISION APPROVAL•
This plo.t Is hereby o.pproved this
of Slloo.M Springs Plo.nnlng o.nd Zoning CoMMlsslon.

OWNER AND SITE INFORMATION
LOT 1: Randy & Donna McRe)'Tlolds
4290 E. Hwy 412 East, Siloam Springs, AR
PARCEL# 03-04346-000
AREA= 3.23 acres
CURRENT ZONING= C-2 / A-1
PROPOSED ZONING= C- 2

NAME
Executed this

----

' 20 __

CERTIF'ICATION• I hereby certify tho.t on Mo.rch 23, 2020 the hereon plo.tted o.nd
described survey wo.s coMpleted o.s shown to the best of MY knowledge, o.nd
Is for the sole use of the po.rty stated hereon.
This property DOES NOT LIE In o. deslgno.ted flood o.ccordlng to F.E.M.A.
Mo.p #05007 C 0390 J, Dated SepteMber 28, 2007.

LDT LINE ADJUSTMENT PLAT
PARCELS 03-04346-000 nnd 03-04353-000
THE JUNCTION SUBDIVISION

, 20__ , by the City

Plo.nnlng Division

do.y of

BASIS OF BEARINGS• Sto.te Plo.ne Coordlno.te SysteM - Arko.nso.s North Zone - NAD 83
GPS observo.tlons Jo.n. 25, 2020 with corrections froM the City of Slloo.M o.lrport correction sto.tlon.

LOT 2: McRe)'Tlolds Revoc. Trust
181 Heartstone Circle, Prairie Grove, AR
PARCEL# 03-04353-000
AREA= 2.60 acres
CURRENT ZONING= A-1
PROPOSED ZONING= C-2
do.y of

TITLE

SE CORNER
NE/4, SE/4
04-17-33
N: 680453.325
E: 575526.620

Survey By:
JAMES CALD'w'ELL, PLS IH310

609 South Oo.khlll
Slloo.M Springs, AR

(479) 238-4069

72761

Suruey For:

Ro.nciy & Donna.

McREYNDLDS

Plat Code:
500-17N-33'W-0-04-210-04-1310

Date:
MARCH 23, 2020

Job #:
220007

ORDINANCE NO. 20-13
AN ORDINANCE AMENDING SECTION 102-21 OF THE SILOAM
SPRINGS MUNICIPAL CODE (CITY ZONING MAP); REZONING
(FROM A-1 TO C-2) THE PROPERTY LOCATED AT 4300 BLOCK
OF U.S. HIGHWAY 412 EAST
Whereas, the landowners, Randy and Donna McReynolds and McReynolds Revocable Trust,
have requested that the below-described land be changed from the present zoning district of A-1
(Agricultural) to C-2 (Roadway Commercial); and
Whereas, a public hearing on the proposed change was held on the 12th day of May 2020, before
the City of Siloam Springs Planning Commission, after proper notice required by law; and
Whereas, after receiving and considering a staff report, a motion recommending approval of the
rezone was passed by the Planning Commission; and
Whereas, upon review and deliberation it appears that the zoning change is in the best interest of
the City of Siloam Springs; Now Therefore:
Be It Enacted, by the Siloam Springs Board of Directors, as follows:
The zoning map of the City (Municipal Code Section 102-21) is hereby amended to
include within the C-2 zoning district the property located at the 4300 Block of Hwy. 412 E.
described as follows:
PART OF THE NE/4 OF THE SE/4, SECTION 4, TOWNSHIP 17 NORTH,
RANGE 33 WEST, BENTON COUNTY, ARKANSAS, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT AN IRON PIN N87°14’53”W 690.05 FEET AND N02°36’13”E
664.08’ FROM THE SOUTHEAST CORNER OF SAID NE/4 OF THE SE/4, THENCE
N02°36’13”E 590.27 FEET TO AN IRON PIN IN THE SOUTH RIGHT-OF-WAY
LINE OF STATE HIGHWAY 412, THENCE ALONG SAID RIGHT-OF-WAY LINE
S87°28’37”E 77.12 FEET TO AN IRON PIN, THENCE LEAVING SAID RIGHT-OFWAY LINE S02°36’13”W 365.11 FEET TO AN IRON PIN, THENCE S87°30’51”E
200.02 FEET TO AN IRON PIN, THENCE S87°30’51”E 100.16 FEET TO AN IRON
PIN, THENCE S87°30’51”E 99.87 FEET TO AN IRON PIN, THENCE S87°32’23”E
200.01 FEET, THENCE S02°34’31”W 225.54 FEET TO AN IRON PIN, THENCE
N87°29’10”W 299.89 FEET TO AN IRON PIN, THENCE N87°29’10”W 377.41 FEET
TO THE POINT OF BEGINNING, CONTAINING 4.15 ACRES MORE OR LESS,
AND SUBJECT ALL EASEMENTS OF RECORD.
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Ordained and Enacted this

day of

2020.

ATTEST:

APPROVED:

Renea Ellis, City Clerk

John Mark Turner, Mayor

(SEAL)
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STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads, AICP, Senior Planner
Don Clark, Community Development Director
May 19, 2020
Ordinance 20-15 / Vacation of un-named right-of-way / 2100 Hwy. 412 East

Recommendation: Place Ordinance No. 20-15 on its _____ (1st, 2nd or 3rd) reading, suspending the
rules and reading by title only.
Background:
APPLICATION REVIEW DATE
Board of Directors review: June 16, 2020
APPLICANT AND AGENT
Applicant/Owner: Dennis and Susan Bergthold
Agent: CEI Engineering, Cameron Smith, CST II
SUBJECT PROPERTY ADDRESS
2100 Hwy. 412 East
LEGAL NOTICE
 Site posted: May 20, 2020.
 Newspaper legal notification: May 27, 2010 and June 3, 2010 (Herald-Leader).
 Letter legal notification: May 21, 2020.
 Staff received one phone call of a questioning nature on the purpose of the request. Staff informed
the caller of the application. Staff received no correspondence on the request.
STAFF DISCUSSION
The City of Siloam Springs received a request from Dennis and Susan Bergthod, along with the
adjoining petitioners, the Roman Catholic Diocese of Little Rock and Moss Investment Co, LLLP, for
the review of a vacation of a 20-ft wide platted right-of-way, running north/south adjacent to Lots 4 to 7
and a portion of Lots 3 and 8 of the Killebrew Addition of 1962. Note: the Board memo detailing setting
the hearing date indicted that the petition was filed on May 4th, this petition only included the
Bergthold’s signatures, the final version with the additional abutting property owners’ signatures was
delivered to the City on May 7th. In addition to the right-of-way, the applicant desires to consolidate the

existing lots as shown in the attached land survey. Lots 7 & 4 and Lots 5 & 6 are merged into two new
lots. New utility easements are also dedicated as indicated on the attached survey plat. The right-of-way
has never been used as the alleyway and was never built after dedication to the City.
All relevant utilities and City departments have signed off on the vacation, as indicated in the attached
memorandum. Right-of-way and easement vacations are forwarded directly to the Board, bypassing the
Planning Commission; this is because rights-of-way are typically accepted and vacated by the Board.
Finally, staff has received no information that the proposal interferes with the reasonable peace or
enjoyment of the neighboring properties; the property values will be substantially damaged; that the
proposal is not adequately supported by infrastructure.
Fiscal Impact:
Staff does not anticipate any fiscal impacts as a result of this request.
Attachments:
1. Petition Letter from the Applicant to the Board of Directors.
2. Site Plan Proposal.
3. Aerial Map.
4. Department Head Sign-Off Memo.
5. General Area Map.
6. Ordinance No. 20-15.

PETITION TO VACATE AN EXISTING RIGHT-OF-WAY

City of Siloam Springs, Arkansas
To:

Siloam Springs Board of Directors

We, the undersigned, being all the owners of the real estate of or adjacent to the Street Right of
Way to be vacated hereinafter sought to be abandoned and vacated, lying in Siloam Spring,
Arkansas, a municipal corporation, petition to vacate the Street Right-of-Way that is located at
2100 U. S. Highway 412 E. which is described as follows:
SURVEY DESCRIPTION OF TRACT A:
A parcel of land being a portion of a platted Right-of-Way (R/W) abutting the eastern boundaries
of Lots 6, 7, and 8 and the western boundaries of Lots 3, 4, and 5 of Killebrew Subdivision as
recorded in Plat C-238 of the public records of Benton County, Arkansas, henceforth being
known as Tract A, being more particularly described as follows:
COMMENCING at the Northwest corner of a platted R/W recorded in aforementioned Plat C238, also being the Southwest corner of aforementioned Lot 6;
THENCE with the South line of said Lot 6, being the North line of said platted R/W, South
86°48’33” East, passing through a found 1-inch “BAR” PIPE at 0.78 feet and continuing for a total
distance of 210.00 feet to the common southern corner of said Lot 6 and herein described Tract
A, being the POINT OF BEGINNING;
THENCE along the West line of Tract A, North 02°47'21" East 493.81 feet to a point on the East
line of aforementioned Lot 8, being the Southwest corner of a portion of R/W previously vacated
in the City of Siloam Springs, Benton County, Arkansas Ordinance Number 96-22 and recorded in
Volume 96, Page 045358 of the public records of Benton County, Arkansas, also being the
Northwest corner of Tract A;
THENCE with the South line of said vacation, South 86°43'32" East 20.00 feet to the Southeast
corner of said vacation, being a point on the West line of aforementioned Lot 3, also being the
Northeast corner of Tract A;
THENCE along the East line of Tract A, South 02°47'21" West 493.78 feet to the Southeast corner
of aforementioned Lot 5, being a point on the aforementioned North line of platted R/W, also
being the Southeast corner of Tract A;
THENCE with the common line of the aforementioned R/W and Tract A, North 86°48'33" West
20.00 feet to the POINT OF BEGINNING and containing 9,876 square feet or 0.23 acres, more or
less.

Petitioners state that the above described real estate will not adversely affect the public interest
and welfare and would also not be adversely affected by the abandonment of the above
describe street right of way.

The petitioners recommend that the City of Siloam Springs, Arkansas, abandon and vacate the
above described real estate subject, however, to the existing utility easements as required, and
that the above described real estate be used for their respective benefit and purpose now
approved by law.
WHEREFORE, the undersigned petitioners respectfully recommend that the governing body of
the City of Siloam Springs, Arkansas, abandon and vacate the above described real estate,
subject to said utility easements and as to the particular land the owner be free from the
easements of the public for use of said real estate.

May
7
Dated this __________
day of __________________,
2020.

____________________________________
Printed Name

______________________________
Signature

_____________________________________
Printed Name

______________________________
Signature

Lot Line Adjustment of Lots 3 - 8 of

Killebrew Subdivision
2100 U.S. Hwy. 412 E.

City of Siloam Springs,
Benton County
, Arkansas
y 412

Wildwood Ln.

Certificate of Ownership & Dedication:

ate

St.

We the undersigned do hereby certify that we are the sole owners of the hereon platted
property and do hereby dedicate all streets and easements if any, for the use of the general
public and for the installation and maintenance of utilities. "Street" shall include, but not be
limited to, all roadways, alleys, cul-de-sacs, sidewalks, trails, side paths and such appurtenances
thereto as may be reasonably necessary for safe and convenient vehicular and pedestrian travel.
"Utilities" shall include, but not be limited to all public and private infrastructure required to
provide services and amenities such as electricity, water, wasterwater, gas, television, broadband,
telephone and drainage to the development and/or surrounding areas dedications include the
rights of maintenance, replacement, removal and repair, and to do such things as may be
reasonably necessary to exercise said rights, including trimming of grass, limbs and foliage, and
of obstructions without additional compensation.

stg

__________________________
Date

SITE

Ea

__________
_______________________
Attorney at Law

E Main St.

E Hw

I, ____________________________________, being an attorney licensed to practice law in the State of
Arkansas, certify that I have examined to the above described land dedication to the City of Siloam Springs,
Arkansas, and that the party executing the didication is the owner thereof in fee simple, and the dedicated
land is free and clear of liens and encumbrances.

S Lincoln St.

Attorney's Certificate:

S Lincoln St.

Ravenwood Plz.

E Kenwood St.

E Kenwood St.

Planning Division Approval:
This Lot Line Adjustment is hereby approved this ______________ day of ____________________,

Not to Scale

2020, by the City of Siloam Springs, Planning Commission.
Signed:

Latitude: 36°10'42"N
Longitude: 94°31'19"W

__________________________________
Chairman

PARENT TRACT DESCRIPTION
A parcel of land being Lots 4, 5, 6, 7 and part of Lots 3 & 8 and a portion of a platted Right-of-Way (R/W) abutting the eastern
boundaries of Lots 6, 7, and 8 and the western boundaries of Lots 3, 4, and 5 all of Killebrew Subdivision as recorded in Plat C-238
of the public records of Benton County, Arkansas, being more particularly described as follows:

Board of Directors Approval:
This Lot Line Adjustment is hereby approved this ______________ day of ____________________,
2020, by the City of Siloam Springs, Board of Directors.
Signed:

__________________________________

BEGINNING
at the Northwest corner of a platted R/W recorded in aforementioned Plat C-238, also being the Southwest corner of
aforementioned Lot 6;
THENCEwith the West line of said Lot 6, North 02°47'22" East, 494.11 feet to a point;
THENCESouth 86°43'32" East, passing a found 1/2-inch rebar with stamped cap LS442 at 48.68 feet and continuing for a total
distance for 573.05 feet to a 1-inch "bent" Pipe on the West Right-of-Way line of U.S. Highway 412 E.;
THENCEwith said West Right-of-Way line, South 16°29'05" West, 506.85 feet to the Northeast corner of aforementioned platted R/W
per Plat C-23, also being the Southeast corner of aforementioned Lot 5;
THENCEwith the North line of said platted R/W, North 86°48'33" West, found
passing2-inch
through
pipea with a 1/2-inch plastic
cap stamped LS1310 at 0.65 feet, continuing for 451.61 feet passing through a found 1-inch “BAR” PIPE, and continuing for a total
distance of 453.04 feet to
POINT
the OF BEGINNING
and containing
253,306square feet 5.82
or acres, more or less.

SHEET INDEX:
SHEET 1:COVER SHEET
SHEET 2:LOT LINE ADJUSTMENT
SHEET 3:EXHIBIT & NOTES

Signature:

Susan Bergthold
Printed Name

Signature:

____________________
Printed Name

Signature:

__________
_________
Printed Name

Signature:

Source of Title:Quit Claim Deed Book 2003, Page 11892
Warranty Deed Book 2003, Page 11891

Subscribed and sworn before me, this ____________ day of _________________________, 2020.
__________
______________________
Notary Public

________________________________
My Commission Expires

Certificate of Surveying Accuracy

I James Barnett
, hereby certify that this plat correctly represents a boundary survey made by
me and boundary markers and lot corners shown hereon actually exist and their location, type and
material are correctly shown and all minimum requirements of the Arkansas Minimum Standards
for Land Surveyors have been met.

Owner / Owners
Parcel Number #03-02299-000
Parcel Number #03-02300-000
Name: Bergthold, Dennis & Susan
Address: 2100 U.S. Highway 412E
Siloam Springs, AR 72761

Dennis Bergthold
Printed Name

Engineering
Associates, Inc.
3108 SW REGENCY PRKWY
BENTONVILLE, AR. 72712 (479) 273-9472
CORPORATE OFFICE TBPLS FIRM: #10031500

Date of Execution: ______________________
Signed: _______________________________
Registered Land Surveyor
No.1666
State of Arkansas

3030 LBJ FREEWAY
DALLAS, TX 75234 (972) 488-3737
DALLAS OFFICE TBPLS FIRM: #10194234
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NO.

DATE

31712
CEI PROJECT NO.

DESCRIPTION
REVISIONS

04/27/2020
INITIAL DATE

JKB
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TLP
DRW

CSS
CHK'R

KCD
FLD

Engineering Associates, Inc.

Drainage & Utility Easement
Per Book 2003, Page 9221
Asphalt

3108 SW REGENCY PRKWY
BENTONVILLE, AR. 72712 (479) 273-9472
CORPORATE OFFICE TBPLS FIRM: #10031500

3030 LBJ FREEWAY
DALLAS, TX 75234 (972) 488-3737
DALLAS OFFICE TBPLS FIRM: #10194234

Killebrew Subdivision
2100 U.S. Hwy. 412 E.

City of Siloam Springs, Benton County

Lot Line Adjustment

Arkansas
5/28/2020

REV-1

2

3

1/2" REBAR
Per 2006-976

PARCEL #03-00123-001
SECOND BAPTIST CHURCH
OF SILOAM SPRINGS
WD BK. 2006, PG. 40839
ZONING: P-D

N87°03'55"W
(N89°51'W)

40
3
{40 .16'
2.9
8'}

S27
°1
63. 4'41"
70' W

2 E.
R/W

Y 41

EW
IDTH

HW
U.S.

VAR

4'

58'
3"W
59'4

Right-of-Way to be Vacated

S17°

9,876 Sq. Ft.± or 0.23 Ac.±

20.00'
RIGHT-OF-WAY
PER C-238

233.04'
453.04'

449.81'
[(448.5')]

7'

VARI
ABLE

WY 4

WIDT
H R/W

12 E.
20' Utility Esmt & BSL

1089.06'
/N87°06'22"W//1089.19'/

BSL
Esmt

5'17"

2" PIPE
1/2"PLASTIC LS1310

1" BAR PIPE

Boundary Line
Lot Line (To Be Removed)
Adjoining Boundary Line
Right-of-Way Line
Easement Line
Centerline
Section Line
Lot Consolidation Line
Found Monument (As Noted)
Found Pipe (As noted)
Found Aluminum Monument (As Noted)
Found Right-of-Way Sign
Building Setback Line
Easement

Drainage & Utility Easement
Per Book 2003, Page 9221

S15°5

20' Utility Esmt & BSL

10' Right-of-Way
Arkansas Western Gas Co.
Bk. 358, Pg. 525

U.S. H

LOT 5

210.00'
N86°48'33"W

309.4

SL

W
)

SL

LOT 6

15.1'
1/2" REBAR

N02°47'21"E

40.0'

35' BSL

90,517 Sq. Ft.±
or 2.08 Ac.±

1" BAR PIPE

230.05'
/230.00'/

30' Utility Esmt & BSL
Per this Plat
14,883 Sq. Ft.± or 0.34 Ac.±

30.89
'

30.00'

S87°03'55"E
/S87°06'22"E/

P.O.B.

499.77'

30' Utility Esmt & BSL
Per this Plat
14,883 Sq. Ft.± or 0.34 Ac.±

2006, Pg. 30776

(N0°20'E)

N02°47'22"E
20' Utility Easement
188.08'
Bk.

3/8" REBAR
SW CORNER
NW1/4, SE1/4
SECTION 5
T17N, R33N
Plat 22L-263
N=680860.84'
E=567625.23'

RW SIGN

20' Utility Esmt
Per this Plat
10,137 Sq. Ft±.
or 0.23 Ac.±

S87°28'26"E 275.58'
10' Utility Esmt & BSL

N87°16'20"W

Lot 5R

SU8
W-23
E
R C
B
E AT
L
L L
KI P

Legend

178.

Approximate Lot Lines,
To be Removed
S87°28'26"E 210.00'
10' Utility Esmt & BSL

.

162,789 Sq. Ft.± D
or 3.74 Ac.± B

LOT 4

°11'W

PARCEL #03-00050-000
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City offrom
Siloam
theSprings,
Zoning Code Section 102-53. This property is
ST. MARY'S CATHOLIC CHURCH12. The following zoning and setback information was obtained
GENERAL NOTES:
zoned C-2 (Roadway Commercial).
DIOCESE OF LITTLE ROCK
05/26/2020 Revised per City Comments/Redlines
2
Building setbacks for zone C-2 are as follows:
DEED INFO
05/15/2020 Revised per City Comment - Technical Review Dated 05/08/2020
1
1. Every document of record reviewed and considered as a part of this survey is noted hereon. Only the documents noted
hereon
ZONING:
G-Iwere
supplied to the surveyor.
Conditional Zoning Setbacks
NO.
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Front Side Side or Corner Rear
REVISIONS
2. This plat represents
LotanLine Adjustment
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Platrecorded
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.
31712
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If abutting a collector or smaller street, for "R" (Residential)50zones
ft. 30 ft.
30 ft.
35 ft.
If abutting an arterial street or larger for all zones
50 ft. 10 ft.
15 ft.
20 ft.
CEI
PROJECT
NO.
INITIAL
DATE
PLS
DRW
FLD
CHK'R
3. The contractor must determine that proposed structures are clear of all boundary lines, easements, and meet building setback
requirements before construction begins.
13. By scaled map location and graphical plotting only. This property is located in Zone "X" which are areas determined to be
outside the 0.2% annual chance floodplain determined by the National Flood Insurance Program, Flood Insurance Rate Map
Engineering Associates, Inc.
4. Basis of Bearings: NAD83, Arkansas State Plane North Zone, derived from a static observation processed through Trimble's RTX
forBenton County
,Arkansas
.
post-processing service.
Map Number: 05007C0370J
Map Revised: September 28, 2007
5. All distances and areas are grid measurements.
14. The locations of underground utilities as shown hereon are based on above ground structures as were visible at the time of survey,
6. Basis of Elevation: NAVD88, derived from a static processed through Trimble's RTX post-processing service.
and/or from record drawings provided to the surveyor. The location of underground utilities/structures may vary from locations shown
3108 SW REGENCY PRKWY
3030 LBJ FREEWAY
hereon. No excavations were made during the progress of this survey to locate underground utilities/structures.
7. This survey is valid only if the drawing includes the seal and signature of the surveyor.
BENTONVILLE, AR. 72712 (479) 273-9472
DALLAS, TX 75234 (972) 488-3737
DALLAS OFFICE TBPLS FIRM: #10194234
15. Underground utilities were located by visible above ground markings as marked by utility locators and shown hereon as locatedCORPORATE
by CEI OFFICE TBPLS FIRM: #10031500
8. This survey meets current "Arkansas Standards of Practice for Property Boundary Surveys and Plats."
Engineering Associates, Inc. survey field crews. All utility locations shown hereon are approximate. All utilities may not have been
marked/located by the appropriate locators. No excavation has taken place as of this date to determine the exact location of existing
9. Declaration is made to the original purchaser of the survey and those listed in the certification for the use of this transaction only and is
underground utilities shown on this survey.
not transferable to any additional institutions or subsequent owners.
2100 U.S. Hwy. 412 E.
16. The contractor is advised to contact the 811 One-Call Center before any construction begins, depending on the state there is a
10. No attempt has been made as a part of this boundary survey to obtain or show data concerning existence, size, depth, condition,
Citythe
of Siloam Springs, Benton County
Arkansas
possibility of a severe penalty for not making this call. Not all utility companies are members of the One-Call Systems. Therefore
capacity, or location of any utility or facilities.
contractor is advised to contact all non-members as well as the One-Call System.
5/28/2020 3
11. Subsurface and environmental conditions were not examined nor considered a part of this survey.
3
17. Plat Records C-238 and 23B-19 appear to be the same document with different notes and resolutions.
REV-1

Killebrew Subdivision

Exhibit / Notes

ROW20‐01 / LA20‐03 – Bergthold, et. al –

Aerial Map
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Memorandum
To:

Department Heads

From:

Brian Phillips, Permit Technician

Date:

May 7th, 2020

Subject: Request for Right-of-Way Closure

cc: Chad Hodge & Jason Combs - Cox

Attached is a request to vacate a 20-foot right-of-way between lots 3/4 and 7/8 located in the
Killebrew Subdivision. A response is needed from each of you to complete this request. Please
review the attachment, sign this memo indicating if you are for or against the proposed
alleyway closure. Also, please note any comments you may have.
ELECTRIC DEPARTMENT DIRECTOR

For

X

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________

Phil Stokes
Signature: ______________________________

COMMUNITY DEVELOPMENT DIRECTOR

For

Against

Comments:
___________________________________________________________________________
___________________________________________________________________________
Signature: ______________________________

FIRE CHIEF

For

x

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________
Signature: ______________________________

POLICE CHIEF

For

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________
Signature: ______________________________

CITY ENGINEER

For

x

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________
Signature: ______________________________

PUBLIC WORKS DIRECTOR

For

X

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________
Signature: ______________________________

COX CABLE REPRESENTATIVE

For

Against

Comments:
Any damage or relocation of existing facilities will be at the applicant's expense
____________________________________________________________________________

____________________________________________________________________________
Signature: ______________________________

CENTURYTEL REPRESENTATIVE

For

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________
Signature: ______________________________

BLACKHILLS ENERGY REPRESENTATIVE

For

Against

Comments:
____________________________________________________________________________
____________________________________________________________________________
Signature: ______________________________

´
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ORDINANCE NO. 20-15
AN ORDINANCE VACATING AND ABANDONING A CERTAIN
PORTION OF RIGHT-OF-WAY WITHIN THE KILLEBREW’S
ADDITION, CITY OF SILOAM SPRINGS.
Whereas, a petition was filed with the Board of Directors of the City of Siloam Springs,
Arkansas on the 7th day of May, 2020, to vacate and abandon all that portion of an alleyway
designated on the plat of the Killebrew’s Addition to the City of Siloam Springs, Arkansas, now
appearing of record in plat book C, page 238, in the office of the recorder of Benton County
being more fully described below; and
Whereas, after due notice as required by law, the Board has, at the time and place
mentioned in the notice, heard all persons desiring to be heard on the question and has
ascertained that the alleyway, herein described, has heretofore been dedicated to the public use as
a alleyway; has not been actually used by the public generally for a period of at least five (5)
years subsequent to the filing of the plat; that all the owners of the property abutting upon the
portion of the alley to be vacated have filed with the Board their written consent to the
abandonment; and that public interest and welfare will not be adversely affected by the
abandonment of the alley.
Now Therefore:
Be It Ordained, by the Board of Directors of the City of Siloam Springs:
Section 1: The City of Siloam Springs, Arkansas, releases, vacates, and abandons all its
rights, together with the rights of the public generally, in and to the unimproved street as shown
in Exhibit A (appended hereto) and further designated as follows:
An un-named alleyway, running north-south, situated between Lots 4 thru 7,
Killebrew Addition and situated between a portion of Lots 3 and 8, Killebrew
Addition, abutting the closed right-of-way per ordinance 96-22.
Section 2: A copy of the ordinance duly certified by the City Clerk shall be filed in the
office of the Benton County recorder and recorded in the deed records of the county.
Section 3: This ordinance shall take effect and be in force from and after its passage.
Ordained and Enacted this

day of _____________________ 2020.

ATTEST:

APPROVED:

______________________________
Renea Ellis, City Clerk

______________________________
John Mark Turner, Mayor

{seal}

Exhibit ‘A’ to Ordinance 20-15, Page 1 of 1

STAFF REPORT
TO:
FROM:
DATE:
RE:

Phillip Patterson, City Administrator
Adrienne Barr, Human Resources Manager
June 10, 2020
Ordinance 20-16 / 1st and only Reading/ Waive Competitive Bidding / Property Insurance /
Mike Moss Agency / $182,867.28 / Declaring an Emergency

Recommendation: Place Ordinance No. 20-16 on its first and only reading, suspending the rules, and
reading by title; and declaring an emergency.
Background: After a thorough review of the coverages by both Moss Insurance Agency (Moss) and
Arkansas Municipal League (AML) insurance, staff is recommending continuing with Moss Insurance.
AML does not cover general liability, only physical damage to property listed on the statement of values.
As a result, AML would not have covered the replacement of the light poles that were damaged in the
tornado or the transformer that was hit by lighting; nor will they cover lost sales tax in a disaster.
Both AML and Moss provide insurance through Alliant, which is our current carrier through Moss. Alliant
has added a $250,000 wind/hail deductible and a catastrophic loss deductible of $250,000 as a result of
the insurance industry catastrophic losses nationwide as did the other companies that were queried. Moss
went to market as a result of the increased deductible and out of nine responses, only two companies were
able to competitively quote but their “All Risk” deductible would have been $100,000 versus Alliant’s
$10,000 so they were not chosen. Due to the increased wind/hail and catastrophic deductibles, Moss offers
a buy-down policy to bridge that large deductible. AML does not currently offer a buy-down policy. Staff
recommends purchasing the buy-down policy to pay $200,000 of the $250,000 deductible and the
premium for this policy is $34,632.00. There have been no service issues with Moss.
Our current property insurance policy expires on June 30th. For this reason, staff is recommending the
Board to also approve the emergency clause attached to the ordinance.
Fiscal Impact: The insurance quote for 2020-2021 from Moss is $148,235.28, plus the buy-back
premium brings the total to $182,867.28. The insurance from AML is $114,782.44. Some of the
significant differences between AML and Moss insurance policies are summarized below:
•
•

Reproduce valuable papers or cash lost; Moss covers up to $2,500,000;
AML does not cover reproduction of valuable papers or lost cash (This amount could be up to
$100K a day - cash & checks);

•
•

AML requires newly added property to be added immediately upon occupancy and to pay a prorated premium to the end of the policy year, while Moss will cover it until the next renewal thus
not affecting the current year’s budget;
Moss and AML have a $10,000 deductible for “All Risk Deductibles” – a deductible which will
apply in the event a more specific deductible is not applicable to a loss.

Competitive Bidding Wavier: For the reasons set forth above, I certify that brokering property insurance
through the Mike Moss Agency constitutes an exceptional situation whereby the requirements of
competitive bidding are not feasible pursuant to §14-48-129 of the Arkansas State Statutes and §2-223 of
the City Code. I therefore recommend that you approve Ordinance No. 20-16 authorizing a waiver of the
competitive bidding requirements and selecting the Mike Moss Agency to broker our property insurance
on a sole-source basis.

Phillip R. Patterson, City Administrator
Attachments:
Insurance comparison
Ordinance No. 20-16

Line of Coverage
Replacement cost
Builder's risk

Earthquake included
in policy

Boiler & machinery,
tax revenue &
business interruption

Moss Policy
Yes
Yes, add building to policy and pay
premium upon completion of building
(pro-rata)
Yes, - has always been included in the
policy (but it is an added policy)

Yes, $100,000,000 coverage, included in
policy. This policy covers our
transformers, switches computer
systems.

Flood
No, the City carries coverage with
National Flood Insurance
Stolen property

Yes

Enumeration Schedule

AML Policy and reinsurance policy
Yes
Yes, add building to policy with
certificate of occupancy & pay premium
immediately (pro-rata)
Yes, currently $250,000 deductible but
will increase July 1, 2020, amount
unsure at this time. If more than one
city is affected , all affected cities will
share the cap ($50,000,000) for
damages
Covered by Alliant reinsurance for lost
revenuve such as receipts from a
cancelled Little League tournament

Yes, If more than one city is affected by
the flood (same event) then all cities
share the cap ($50,000,000). Increased
deductible will go into effect July 1,
2020-amount unsure at this time.
May be covered – contents are covered
(not cash or valuable papers)

Annual list

Annual list but recommends that the
Fire Chief certify the property has been
inspected by proper authorities for fire
hazards and deficiencies & attest to
same on the Enumeration Schedule

Indirect or
consequential loss of
any kind

Yes

No

Loss of cash, currency
of any kind or valuable
papers

Yes

No

Animals
Cyber/terrorism

Both service dogs & shelter animals
Yes

Service dogs (K9) to a cap of
$50,000/animal, all capped at
$2,500,000
Yes

ORDINANCE NO. 20-16
AN ORDINANCE AUTHORIZING AN AGREEMENT
WITH THE MIKE MOSS AGENCY FOR THE PROVISION
OF PROPERTY INSURANCE FOR THE CITY, WAIVING
THE REQUIREMENT OF COMPETITIVE BIDDING AND
DECLARING AN EMERGENCY
WHEREAS, it is in the public interest that the City of Siloam Springs maintain
uninterrupted property insurance coverage; and
WHEREAS, the City must move quickly to obtain necessary insurance to cover its
ongoing risk and minimize the potential for significant financial loss, and
WHEREAS, Ark. Code Ann. §14-58-304 provides that the purchase of all types of
insurance by cities of the first class be governed by the provisions of Ark. Code Ann. § 14-58303 regarding competitive bidding, and Ark. Code Ann. §14-58-303(b) (2) (B) provides that the
Board of Directors may, by ordinance, waive the requirements of competitive bidding in
exceptional situations where the bidding procedure is deemed not feasible or practical; and
WHEREAS, the Mike Moss Agency has sought competitive quotes from various
insurance providers on the City’s behalf, and has secured offers of coverage having sufficient
scope and in such amounts as desired by staff; and
WHEREAS, the need to make a provision for property insurance is immediately
necessary to protect the health, safety and welfare of the citizens of the City.
NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF DIRECTORS OF
THE CITY OF SILOAM SPRINGS, ARKANSAS:
SECTION 1. Authorization. The City Administrator or his designee is hereby
authorized to negotiate with the Mike Moss Agency to contract for the provision of City property
insurance coverage. The Mayor is authorized to sign any necessary contracts for said insurance
if the contract amount exceeds the Administrator’s lawful spending authority.
SECTION 2. Waiver. The requirement of formal competitive bidding regarding these
contracts is hereby deemed not feasible or practical and is therefore waived.
SECTION 3. Repealer and severability. Prior Ordinances in conflict with the provisions
enacted herein are repealed to the extent of the conflict. If any provision of a section of this
Ordinance or the application thereof to any person or circumstances is held invalid by a court of
competent jurisdiction, the invalidity does not affect the provisions or applications of the section
or related sections which can be given effect without the invalid provision or application, and to
this end the provisions are severable.

ORDINANCE NO. 20-16, PAGE 2

SECTION 4. Emergency Clause. The need to enter into this contract and provide this
insurance for the City is immediate and necessary for the health, safety, and welfare of the
citizens of the City. Therefore, an emergency is hereby declared to exist, and this ordinance
shall be deemed in full force and effect from and after its passage by the Board of Directors and
approval by the Mayor.
Ordained and Enacted this ____ day of June 2020.

APPROVED:

_____________________________
John Mark Turner, Mayor
ATTEST:

_________________________________
Renea Ellis, City Clerk
(seal)

STAFF REPORT
TO:
FROM:
Cc:
DATE:
RE:

Phillip Patterson, City Administrator
Ben Rhoads. AICP, Senior Planner
Don Clark, Community Development Director
June 10, 2020
Resolution 32-20 / Final Plat Development Permit / Revised Gunter’s Addition / 100
Block of N. Lincoln Street and 106 N. Country Club Road (To Be Tabled)

Recommendation: Table Resolution No. 32-20 to July 7, 2020.
Background: The applicant, B & C Properties Siloam LLC, desires to finalize the revision of
Lots 5-R & 4B-R of the revised Gunter’s Addition. To that end the applicant notified abutting
property owners and published a public notice on May 27th that the final plat would be heard
before the City Board of Directors on June 16th. The proposal is situated on 8.24 acres and
contains 22 two-family lots and one commercial lot. The subject property lots were previously
adjusted in 2019. The Planning Commission was informed of the final plat application at the
June 9, 2020 regular meeting. Based on recent Code changes pertaining to final plat permits
which correspond to a preliminary plat, no recommendation required from the Commission.
As of writing this report, the addition is not yet completed, curb work is still required as well as
the final paving inspections. Therefore, staff is recommending that Resolution 32-20 be tabled to
the July 7, 2020 Board of Directors meeting to allow time to complete the required improvements.
Fiscal Impact: The projected street impact fee, upon build out, will yield $7,479.56 for the
residential units, the fee for the commercial development will be assessed upon building permit
issuance.
Attachments:
Resolution No. 32-20

RESOLUTION NO. 32-20
A RESOLUTION AUTHORIZING A FINAL PLAT DEVELOPMENT
PERMIT FOR PROPERTY LOCATED AT THE 100 BLOCK OF
NORTH LINCOLN STREET AND 106 NORTH COUNTRY CLUB ROAD
Whereas, the City has received an application for a proposed final plat development permit for
the property herein referenced; and
Whereas, the proposal will create twenty-two two-family residential lots and one commercial lot.;
and
Whereas, the preliminary plat was approved in early 2019 by the City’s Board of Directors; and
Whereas, the Board has received a staff report and held a hearing for members of the public
wishing to be heard regarding this permit, after proper notice required by law; and
Whereas, it appears that the final plat development permit, with the conditions stated below, is in
the public interest.
Now Therefore:
Be It Resolved by the Siloam Springs Board of Directors, as follows:
I.

A final plat development permit for property located at the 100 Block of N. Lincoln St. and 106
N. Country Club Rd., as set forth on Exhibit “A” attached hereto, is hereby granted with the
following conditions:
1.) The applicant must file this plat at the Benton County Circuit Clerk’s office and
provide two filed copies to the City within 45 days of the Board acceptance of this
plat.
2.) The applicant must submit a 2-year maintenance bond, prior to filing.
3.) The applicant shall provide a grading plan that is stamped by a professional engineer,
prior to recordation.

II.

Adoption of this resolution has been materially induced by the applicant’s offer to abide by the
aforesaid conditions. Upon the Board of Directors’ determination that there has been a
substantial failure in performance of the terms, the permit shall be deemed void from the
beginning.
Done and Resolved this

day of

2020.

ATTEST:

APPROVED:

Renea Ellis, City Clerk

John Mark Turner, Mayor

(SEAL)

FP20-04 (Gunters Sub.) 3rd Submittal
TYP. R-.3 EASEMENTS
& SETBACKS
Title Company's Certificate

exception of - - - - - - - - - - - - - - - - - -

Name
SIDE ON CORNER
Title
day of

Exhibit "A" to
Resolution
32-20. Page
1 of 1.

Found Iron Pin
O Set 1/2• Rebar
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•
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Utility Easement
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I,
,a
representing
,certify that I have examined title to the
described land dedication to the City of Siloam Springs, Arkansas, and that the parties executing the dedication are
the owners thereof in fee simple, and the dedicated land is free and clear of all liens and encumbrances, with the
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LEGEND:

e
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,20-A.D.
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BOARD OF DIRECTORS APPROVAL: This final plot is hereby approved this _ _ doy of _ _ _ _ _ , 2020,
by the City of Siloam Springs Boord of Directors.

11

City Clerk

10
03-02310-000
GROENING
R-2

OWNER'S CERTIFICATION AND DEDICATION:
We the undersigned do hereby certify that we are the sole owners of the hereon platted property and do hereby
dedicate all streets and easements if any, for the use of the general public and for the installation and maintenance of
utilities. "Streets" shall include, but not be limited to, all roadways, alleys, cul-de-sacs, sidewalks, trails, sidepaths
and such appurtenances thereto as may be reasonably necessary for safe and convenient vehicular and pedestrian
travel. "Utilities" shall include, but not be limited to, all public and private infrastructure required to provide services
and amenities such as electricity, water, wastewater, gas, television, broadband, telephone and drainage to the
development and/or surrounding areas. Said dedications include the rights of maintenance, replacement, removal and
repair, and to do such things as may be reasonably necessary to exercise said rights, including trimming of grass,
limbs and foliage, and removal of obstructions without additional compensation.

B & C PROPERTIES SILOAM, LLC
State of - - - - - - - - - County of - - - - - - - - -

6
LOT#

AREA (SF)

LOT#

AREA (SF)

9

11 ,659
9,426
9,400
9,375
9,349
9,324
9,298
9,273
9,583
9,546
10,115
18,451

21
22
23
24
25
26
27
28
29
30
31

17,624
9,834
8,740
9, 116
9, 104
11,1 13
9,481
10,031
10,055
10,079
73,754

10
11
12
13
14
15
16
17
18
19
20

0

Name
KANSAS C ITY SOUTHERN TRANSPORT COMPANY INC
KANSAS C ITY SOUTHERN TRANSPORT COMPANY INC
KANSAS C ITY SOUTHERN RAILWAY COMPANY
COLEFIELD LLC
LI NGE RFELT JEFFREY CHARLES & LI NGERFELT MICHAEL IRV IN
ZACCANTI , ALFRED E JR & KAREN M
HICKMAN CLIFFORD W & RACHEL
ROE1ZEL FAMILY TRUST
CASTRO, GLENDA M BARRE RA
MARTIN . RONALD A & BARBARA R
PHILLI PS , ELW IN E & S HEILA D
GROENI NG, DAVID J & RAC HELL
DAVIDSON, JOE H & GEARY PAMELA D & GEARY TY LER
DAVIDSON, JERRY
CEC ILI O SR & SONI A MELIDA ESPINAL
WOLF , K IRK A & PERLA
CHURCH, DENNI S & SUE
CARTWRIGHT. RONALD E & PATRIC IA A
W ELCH. LA RRY R & JA NUS L
HENRY FRANK J
BONDS , DONALD R & JOYC E L
HULS EY, KAYLA
AHRENS GARY JR & DESTIN!
DAVID H & NOLA UNRUH
Ml RIAM A GARC IA & RICCO MORALES
CLAUDI A V GOPA R-VILLANUEVA
YELITZAAGUI RRE & DAVID CASTANEDA

In witness whereofI hereunto set my hand and official seal.

Notary Pnblic
CURVE TABLE
Curve No. Radi us A rc Length Chord Length Chord B ea ring Delta Angle
11 .65
N68"32'36"E
47°23'30"
1
14.50'
11.99'
12 .02'
11 .68'
S54 "00'53"E
47"29'32"
2
14.50
14.50
22 .78'
20.51'
N47"14'21 "E
90"00'00"
3
S42 "45'39"E
90°00'00"
4
14 50
22 78'
20 51'
5
19. 50'
18.79'
18.07'
S64"37'56"W
55" 12'50"
6
19 50'
18 79'
1807'
S60"09' 14" E
55°12'50"
58.50'
290' 25'41"
7
296. 53
NA
NA
8
335 00'
19 01'
19 01'
N00"36'49" E
3°15'05"
N00"34'03"E
3°09'34"
335.00'
18.47'
18.47'
9

LOCATED ON LOT 31
TO BE M~NT~NED
PRIVATE!. Y AND NOT

~

SURVEY DESCRIPTION:
Parcel No
03-00018-001
03-00018-003
03-00019-001
03-00030-000
03-02 125-000
03-02 127-000
03-02305-000
03-02 126-000
03-02307-000
03-02308-000
03-02309-000
03-02310-000
03-02398-000
03-02399-000
03-02401-000
03-02402-000
03-02403-000
03-03442-000
03-03443-000
03-03444-000
03-03445-000
03-03446-000
03-03447-000
03-02405-000
03-02405-002
03-02405-003
03-02405-004

5

On this the _ _ _ day of _ _ _ _ _ _ , 2020, before m e , - - - - - - - - - - (name of notary public)
, the undersigned officer, personally appeared ,
(name of persons who signed document)
known to me (or satisfactorily proven) to be the persons whose names are subscribed to the within
instrument and acknowledged that they executed the same for the purposes therein contained.

Address
%PROP TAX DEPT PO BOX 219335 KANSAS C ITY MO 5412 1-9335
%PROP TAX DEPT PO BOX 219335 KANSAS C ITY MO 54121-9335
PO BOX 219335 KANSAS C ITY MO 54105-9335
PO BOX 487 SILOAM SPRINGS AR 72761-0487
116 N COUNTRY CLUB RD SILOAM SPRINGS AR 72761 -2908
4656 CLEAR CREEK BLVD FAYETIE VILLE AR 72704-9329
107 S COUNTRY CLUB RD SILOAM SPRINGS AR 72761 -2931
3947 SAVANNAH LANE SPRINGDALE AR 72762
105 N COUNTRY CLUB RD S ILOAM SPRINGS AR 72761 -2907
107 N COUNTRY CLUB RD S ILOAM SPRINGS AR 72761 -2907
109 N COUNTRY CLUB RD S ILOAM SPRINGS AR 72761 -2907
115 N COUNTRY CLUB RD SILOAM SPRINGS AR 72761 -2907
1505 E CENTRA L ST SILOAM SPRINGS A R 72761-2942
1511 E CENTRA L ST SILOAM SPRINGS AR 72761-2942
1132 E J EW ELL ST S ILOAM SPRINGS AR 72761
22200 HARPER LANE DR GENTRY AR 72734-8563
1617 E CENTRA L SILOAM SPRI NGS A R 72761-2968
1742 PARK DR SILOAM SPRINGS AR 72761-2900
1744 PARK DR SILOAM SPRI NGS A R 72761-2900
1746 PARK DR SILOAM SPRINGS AR 72761-2900
1748 PARK DR SILOAM SPRI NGS AR 72761-2900
1750 PARK DR SILOAM SPRINGS AR 72761-2900
1752 PARK DR S ILOAM SPRINGS AR 72761-2900
509 MAGNOLI A ST GENTRY A R 72734
1703 E CENTRA L ST UNIT 'A' SILOAM SPR INGS AR 72761-2968
PO BOX 7282 SPRINGDALE AR 72762
1733 E CENTRAL ST UNIT 'A' SILOAM SPR INGS AR 72761

LOTS 48-R, 5-R Gunter's Subdivision, As Recorded In

BENCHMARK:
DROP INLET, SOUTH SIDE OF MONTCLAIR
AVE, 54' WEST OF THE INTERSECTION OF
NORTH PROCTOR ST.: •x• MARKED IN
THE NW CORNER OF MANHOLE RING.
NORTH= 683,657.698
EAST= 567,217.255
ELEV= 1154.67'

Benton County, Arkansas Document• L201928077
SITE INFORMATION:
APPROXIMATE AREA: 8.611 ACRES
PARCEL NUMBER: 03-02126-000,

CURRENT ZONING:
BASIS OF BEARINGS: State Plane Coordinate SysteM - Arkansas North Zone - NAD 83
GPS oloservo. tions Macie on October 20, 2018 using City of' Siloo.M airport correction station.

< U.S. Survey Foot coordinate loasis )

R-3 & C-2

PROJECT ADDRESS:
100 BLK N COUNTRY CLUB & N LINCOLN ST
SILOAM SPRINGS, AR 72761

SCALE FACTOR <Ground to State Plane):
0.9999355
DiMensions shown on this plat are State Plane DiMensions.
GRID DECLINATION <Convergence):

- 1·-20· -00·

CERTIFICATION: I hereloy certif'y that on May 26, 2020 the hereon platted and
described survey was coMpleted as shown to the loest of' MY knowledge, and
is f'or the sole use of' the party stated hereon.
This property DOES NOT LIE in a designated f'lood Zone according to F.E.M.A.
Map 1105007 C 0370 J, Do. ted SepteMloer 28, 2007.

FINAL PLAT OF THE REVISED GUNTER'S SUBDIVISION, A SUBDIVISION OF LOTS 4B-R, 5-R,
BENTON COUNTY, ARKANSAS, AS FOUND IN DOCUMENT L201928077
Plat Prepared By:
CIVIL ENGINEERING, INC.
P.O. Box 12
Siloam Springs, AR 72761
(479) 524-9956

Survey By:
JAMES CALDWELL
609 South Oakhill
Siloam Springs, AR 72761
(4 79) 23 8-4069

Owner/Developer
B & C PROPERTIES SILOAM, LLC

124 W Sunbridge, Ste 8
Fayetteville, AR 72703
(479) 225-0182

Plat Code:
500-I 7N-33W-0-05-420-04-1310
Date:
May 1,2020

Job#:
1839

